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TOWNSHIP OF POHATCONG 

LAND USE BOARD 

LAND DEVELOPMENT APPLICATION 

Check as many as apply: 

 Concept Subdivision  Preliminary Subdivision Plan  Planning Permit (NJSA 40:55D-34,35) 

 Concept Site Plan  Preliminary Site Plan  Conditional Use (NJSA 40:55D-67) 

 General Development Plan  Final Subdivision Plan  Appeals to Bd. Adj. (NJSA 40:55D-70 a,b) 

 Minor Subdivision  Final Site Plan  Bulk Variances (NJSA 40:55D-70c) 

 Minor Site Plan  Rezoning  Use Variance (NJSA 40:55D-70d) 

1. Applicant’s Name: 
 

Phone:            
 

 
Address: 

 
Fax/email: _________________________ 

          

2. Owner’s Name:  
Phone: 

 

 
Address: 

 
Fax/email: _________________________ 

 

3. Attorney’s Name:  
Phone: 

 

 
Address: 

 
Fax/email: _________________________ 

 

4. Engineer’s Name:  
Phone: 

 

 
Address: 

 
Fax/email: _________________________ 

 

5. Surveyor’s Name:  
Phone: 

 

 
Address: 

 
Fax/email: _________________________ 

 

6. Architect’s Name:  
Phone: 

 

 
Address: 

 
Fax/email: _________________________ 

 

7. Development Data: 
  

 Name of Project:   

 
Present Use of Property: 

  

 
Proposed Use of Property: 

  

 
Address of Tract: 

  

 
Tax Block: 

 

Lot: 
 

Tract Area: 
 

 
Zone District: 

 

Proposed Building Area: 
 

Proposed No. Dwelling Units or Lots: 
 

8. If applicant is a partnership or corporation list the names and addresses of anyone having an interest of 10% or more. 

 Name: Address:  
 

 
Name: Address:  

 

 
Name: Address:  

 

 

x

The Cubes at US22 Sub 1, LLC
c/o CRG Services Management, LLC, Attn: Chris McKee
7800 Forsyth Boulevard, Suite 300, Clayton, MO 63105

314-592-2130

mckeec@realcrg.com
The Cubes at US22 Sub 1, LLC and 
The Cubes at US22 Sub 2, LLC     314-592-2130

c/o CRG Services Management, LLC, Attn: Chris McKee
7800 Forsyth Boulevard, Suite 300, Clayton, MO 63105 mckeec@realcrg.com

Christopher K. Costa      609-987-6653
Stevens & Lee, P.C.
100 Lenox Drive, Suite 200, Lawrenceville, NJ 08648       christopher.costa@stevenslee.com

Bohler
2430 Highway 34, Building B, Suite 102, Manasquan, NJ 08736  jthaon@bohlereng.com

James Thaon, P.E.      732-825-6800

Karan Goswani       908-668-0099
Control Point Associates, Inc.
30 Independence Blvd., Suite 100, Warren, NJ 07059    kgoswami@cpasurvey.com

The Cubes at US 22

1200 US Highway 22, Phillipsburg, New Jersey

1   1.01 and 1.01 C200

B-3

x

The Cubes at US22, LLC

Retail (Kohl's) and abandoned mall (former Phillipsburg Mall)

Warehouse and continued Kohl's Retail Use

39.264 AC (1,710,330 SF)

475,595 SF

Mike Siciliano, AIA            312-216-5429
Lamar Johnson Collaborative

35 East Wacker Drive, Suite 1300, Chicago, IL 60601              sicilianom@theljc.com

0

7800 Forsyth Boulevard, Suite 300, Clayton, MO 63105
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TOWNSHIP OF POHATCONG 

LAND USE BOARD 

LAND DEVELOPMENT APPLICATION 

 
CERTIFICATION OF TAX COLLECTOR 

 
Owners Name: 

 

Applicant’s Name: 
 

Block: 
 

Lot: 
 

 

 

 

 

 

 

(For Township Use Only) 

I hereby certify, that as of the date of this application, no real estate property taxes, sewer assessments or other assessments 

against the property which is the subject of this application are due and remain unpaid. 

 
 

Chief Financial Officer & Tax Collector 

 
 

Date 

 

The Cubes at US22 Sub 1, LLC

The Cubes at US22 Sub 1, LLC

1

1.01
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TOWNSHIP OF POHATCONG 

LAND USE BOARD 

LAND DEVELOPMENT APPLICATION 

 
CERTIFICATION OF TAX COLLECTOR 

 
Owners Name: 

 

Applicant’s Name: 
 

Block: 
 

Lot: 
 

 

 

 

 

 

 

(For Township Use Only) 

I hereby certify, that as of the date of this application, no real estate property taxes, sewer assessments or other assessments 

against the property which is the subject of this application are due and remain unpaid. 

 
 

Chief Financial Officer & Tax Collector 

 
 

Date 

 

The Cubes at US22 Sub 2, LLC

The Cubes at US22 Sub 1, LLC

1

1.01  C 200







Township of Pohatcong  

Land Use Board 

Land Development Application Supplement 

10.  Existing Deed Restrictions.  List all existing easements, restrictions or covenants 

affecting the property and attach a copy.  

 

1. Rights Granted to Pennsylvania Edison Company as set forth in Deed Book 225, Page 

336 

2. Slope and Drainage Rights to the State of New Jersey as Contained in Deed Book 291, 

Page 192 

3. Rights granted to New Jersey Power & Light Company as set forth in Deed Book 318, 

Page 297. 

4. Easements and Restrictions as contained in Deed Book 979, Page 271 

5. Rights Granted to NJ Bell Telephone Company and NJ Central Power & Light Company 

as set forth in Volume 1032, Page 5, Volume 1116, Page 292 

6. Rights Granted to Elizabeth Gas Company as set forth in Deed Book 1128, Page 149. 

7. Reciprocal Easement Agreement as contained in Volume 1162, Page 225 

8. Declaration of Restrictive Covenant as contained in Volume 1326, Page 187 

9. Access and Utility Easement as contained in Volume 1326, Page 199 

10. Memorandum of Lease with Kohl’s Department Stores, Inc. recorded in Volume 1887, 

Page 273 

11. Declaration of Easements, Covenants and Restrictions as contained in Deed Book 2581, 

Page 67 

12. Master Deed of Phillipsburg Mall Condominium recorded in Deed Book 2675, Page 78, 

as amended in Deed Book 2807, Page 98 

13. Easement Agreement as recorded in Deed Book 2738, Page 165. 















































































































































































































































































WARREN COUNTY -STATE OF NEW JERSEY 
PATRICIA J. KOLB- WARREN COUNTY CLERK 

413 SECOND STREET, BELVIDERE, NJ 07823 
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-THIS PAGE IS PART OF THE DOCUMENT- DO NOT DETACH*** 
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MASTER DEED 

FOR 

PHILLIPSBURG MALL CONDOMINIUM 

THIS MASTER DEED (the "Master Deed"), made this _j_Jf_ day of March, 2016, by 
PHILLIPSBURG MALL LLC, a New Jersey Limited Liability Company, having an office at 
c/o Namdar Realty Group, 150 Great Neck Road, Suite 304, Great Neck, New York 11021 (the 
"Developer"). 

WHEREAS, Developer owns in fee simple certain lands and premises in the Townships 
of Pohatcong and Lopatcong, County of Warren and State of New Jersey, which are more 
particularly described on Exhibit "A" attached hereto and hereby made a part hereof (the 
"Land"); and 

WHEREAS, the Land is planned to include two (2) Units to be known and designated as 
Unit 100 and Unit 200, respectively, as more particularly shown on that certain Plan, dated 
October 25, 2012, prepared by Mason Asset Management, attached hereto and made a part 
hereof as Exhibit "B"; and 

WHEREAS, this Master Deed is intended to establish the condominium form of 
ownership for the Land described in Exhibit "A" aforesaid, Units 100 and 200 as shown on 
Exhibit "B", to be known as Phillipsburg Mall Condominium (hereinafter the "Condominium"); 
and 

WHEREAS, Phillipsburg Mall Condominium Association, Inc., a New Jersey non-profit 
corporation (hereinafter referred to as the "Association") has been or is about to be established as 
the condominium association to have the responsibility for the administration, operation and 
management of the Condominium and the facilities and other improvements intended for the 
common use and enjoyment of the residents of the Condominium; and 

WHEREAS, all Owners of Units in the Condominium will automatically be Members of 
the Association, and subject to the Master Deed, the Certificate oflncorporation and By-Laws of 
the Association (the "Condominium Documents"); 

WHEREAS, as of the date first above written, the Developer intends to submit all of the 
Land to the condominium form of ownership and incorporate the same as part of the 
Condominium; 

THEREFORE, WITNESSETH: 

The Developer does hereby submit, declare and establish in accordance with the 
provisions of the New Jersey Condominium Act (N.J.S.A. 46:8B-1 et seq.) (the "Condominium 
Act"), the condominium form of ownership for that parcel of land described in Exhibit "A" 
aforesaid, together with all improvements thereon, as more particularly shown on Exhibit "B" as 
the Phillipsburg Mall Condominium; and 
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1. ESTABLISHMENT OF CONDOMINIUM. 

1.01. Pursuant to the Condominium Act, Developer does hereby submit the Land, 
together with all improvements already constructed and to be constructed thereon as more 
particularly shown on Exhibit "B" to the condominium form of ownership and does hereby 
create and establish the condominium to be known as Phillipsburg Mall Condominium. Upon 
the recording of this Master Deed Developer shall be the Owner of every Unit within the 
Condominium Property, including its appurtenant percentage interest in the Common Elements 
and shall have the right to (a) sell and convey, lease, or otherwise dispose of each such Unit as it 
may deem appropriate in its sole discretion, and (b) cast the votes for each such Unit. This right 
shall also include the right to lease any of such Units or parts thereof to the Association, whether 
or not controlled by the Developer, for use by the Unit Owners or in furtherance of the purposes 
and powers of the Association. 

2. DEI~INITIONS. 

2.0 1. Except as otherwise expressly defined in this Master Deed, the terms which appear 
in this Master Deed as defined terms beginning with capital letters, shall, unless the context 
clearly indicates otherwise, have the meanings set forth in the Condominium Act. In the event of 
a conflict between the definitions in the Condominium Act and the definitions set forth in this 
Master Deed, the definitions set forth in this Master Deed shall prevail to the extent permitted 
under the Condominium Act. The following terms are hereby ascribed with the meanings set 
forth below: 

"Affiliate" of a Developer means any person which controls, is controlled by, or is under 
common control with the Developer. A person "controls" a Developer if the person (a) is a 
general partner, ofTicer, member, director, or employer of the Developer, (b) directly or 
indirectly or acting in concert with one or more other persons, or through one or more 
subsidiaries, owns, controls, holds with power to vote, or holds proxies representing more than 
twenty (20%) percent of the voting interest in the Developer, (c) controls in any manner the 
election of a majority of the directors of the Developer, or (d) has contributed more than twenty 
(20%) percent of the capital of the Developer. A person "is controlled by" the Developer if the 
Developer (i) is a general partner, officer, member, director, or employer of the person, (ii) 
directly or indirectly or acting in concert with one or more other persons, or through one or more 
subsidiaries, owns, controls, holds with power to vote, or holds proxies representing more than 
twenty (20%) percent of the voting interest in the person, (iii) controls in any manner the election 
of a majority of the members/directors of the person, or (iv) has contributed more than twenty 
(20%) percent of the capital of the person. Control does not exist if the powers described in this 
paragraph are held solely as security for an obligation and are not exercised. 

"Association" shall mean Phillipsburg Mall Condominium Association, Inc., a New 
Jersey non-profit corporation, its successors and assigns, formed to administer, manage and 
operate the common affairs of the Unit Owners of the Condominium and to maintain, repair and 
replace the General and Limited Common Elements of the Condominium as provided in this 
Master Deed and the By-Laws. 

"Board" or "Board of Directors" shall mean the Board of Directors of the Association. 

"Building" shall mean any enclosed structure placed, constructed or located upon or 
above the Land, which for the purpose of this Master Deed shall include any appurtenant 
canopies, supports, loading docks, truck ramps and other outward extensions. 
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"By-Laws" shall mean the By-Laws of the Association, a copy of which is attached 
hereto as Exhibit "C"; as such bylaws may be amended, modified, supplemented, restated and/or 
replaced from time to time. 

"Certificate of Incorporation" shall mean the Certificate of Incorporation of Association, 
a copy of which is attached hereto and made a part hereof as Exhibit "D" as same may be 
amended, modified, supplemented, restated and/or replaced from time to time and filed with the 
New Jersey Treasurer. 

"Common Elements" shall mean the "General Common Elements", "Limited Common 
Elements" and "Reserved Common Elements". 

"Common Expenses" shall mean those expenses which are incurred or assessed by the 
Association in fulfilling its lawful responsibilities with regard to the operation and maintenance 
of the General Common Elements, as more fully set forth in this Master Deed, the By-Laws or 
the Condominium Act, for which the Unit Owners are proportionately liable as hereafter 
provided in Article 9 of this Master Deed. · 

"Common Utility Line" shall mean those Utility Lines, as defined below, which are 
installed to provide the applicable service to all of the Units or to the General Common 
Elements. 

"Condominium Documents" shall mean this Master Deed, the Certificate of 
Incorporation and the By-Laws. 

"Condominium Property" shall mean (i) the Land; (ii) all improvements now or hereafter 
constructed in, upon, over, under or through the Land, including the Units; and (iii) all 
easements, rights or privileges pertaining or belonging to the Land or intended for the benefit 
thereof. 

"Construction" shall mean the activities described in Section 6.05.01 of this Master Deed. 

"Consumer Price Index" or "CPI" shall mean the Consumer Price Index published by the 
Bureau of Labor Statistics ofthe U.S. Department ofLabor for all Urban Consumers, New York
Northern New Jersey Average, All Items (1982-1984=100). 

"Developer" shall mean and refer to Phillipsburg Mall LLC, its successors and assigns, 
and includes any successor to the Developer. 

"Floor Area" shall mean the actual number of square feet of floor space contained within 
a Building on a Unit, including any mezzanine or basement space, as measured from the exterior 
faces of the exterior walls and/or the center line of any common walls, provided, however, Floor 
Area shall not include any exterior and unheated truck or unloading areas; exterior trash storage 
areas; any multi-deck, platform, rack or other multi-level system used solely for the storage of 
merchandise which is located vertically above the floor; any space used for utilities or 
mechanical equipment serving any Building on a Unit other than the Unit on which it is located; 
any mechanical penthouse; or any Limited Common Elements. During any period of rebuilding, 
repairing, replacement or reconstruction of a Building on a Unit, the Floor Area of the Building 
on that Unit shall, except as otherwise provided in Exhibit "F", be deemed to be the same as 
existed immediately prior to that period. 

"General Common Elements" shall mean those portions of the Condominium Property 
defined and described in Section 5.01 of this Master Deed. 
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"Institutional Lender" shall mean any of the following: 

(i) A commercial bank, a savings and loan association, a savings bank, a trust 
company, a national banking association, a state bank, an investment bank, a real estate 
investment trust, a credit union or commercial credit corporation, whether acting for its own 
account or in a fiduciary capacity, including, without limitation, as agent for a group of lenders 
and/or the secured parties, as trustee in connection with a securitization of commercial mortgage 
loans or as manager of any fund; 

(ii) an insurance company or a pension and/or annuity company whether acting for its 
own account or in a fiduciary capacity; 

(iii) a pension, retirement, profit sharing trust, plan or fund or other banking or 
financial institution; 

(iv) a public employees' pension or retirement fund or system; 

(v) a governmental agency, body or entity; 

(vi) Fannie Mae (also known as Federal National Mortgage Association) 

"Limited Common Elements" shall mean those Common Elements which are for the use 
or benefit of one or more specified Units to the exclusion of all other Units as described in 
Section 5.02 of this Master Deed. 

"Limited Common Expenses" shall mean those expenses which are incurred or assessed 
in fulfilling lawful responsibilities with regard to operation and/or maintenance of Limited 
Common Elements, as more fully set forth in this Master Deed, the By-Laws or the 
Condominium Act, for which some but fewer than all of the Unit Owners are liable by virtue of a 
Limited Common Element being appurtenant to a Unit(s). 

"Master Deed" shall mean this Master Deed, as same may be amended, modified, 
supplemented, restated and/or replaced from time to time. 

"Member" shall mean each Unit Owner, in its capacity as a member of the Association. 

"Member in Good Standing" shall mean and refer to any Member who has, at least thirty 
(30) days prior to the date fixed for any meeting or other Association action, fully paid all 
installments due for assessments made or levied against it and its Unit by the Board, together 
with all interest, costs, attorneys' fees, penalties and other expenses, if any, properly chargeable 
to it and its Unit. 

"Mortgage" shall mean and refer to the duly recorded instrument and underlying 
obligation giving rise to a mortgage lien upon any Unit. 

"Occupant" shall mean any Person from time to time entitled to the use and occupancy of 
any portion of a Unit under an ownership right or any lease, sublease, license, concession, or 
other similar agreement. 

"Parking Facilities" shall mean the parking areas as shown on Exhibit "B" hereto, 
together with the ramps, aisles, stairways, elevators and escalators providing access to and egress 
from those facilities; all booths, gates, card readers, ticket dispensers, air shafts and other fixtures 
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exclusively serving those facilities and those ramps aisles and means of access and egress; and 
the structures between the various levels of parking mentioned above. 

"Permitted Mortgage" shall mean and refer to any Mortgage that is held by an 
Institutional Lender or which is a purchase money first mortgage held by the Developer or any 
other seller of a Unit. It shall also mean and include any other Mortgage, the lien of which by 
the expressed terms of the Mortgage is, despite the provisions of Paragraph 19. 06, subordinate to 
any and all existing or future Common Expense liens imposed by the Association,. Any 
acquisition, construction, permanent or other mortgage placed by the Developer or Unit Owner 
upon all or a portion of the Condominium Property including any Unit, shall also be a Permitted 
Mortgage so long as same is expressly made subordinate to the Condominium Documents, and if 
such mortgage encumbers more than one Unit, provides a mechanism for securing partial 
releases for Units and their respective percentage, interest in the Common Elements encumbered 
by same. The holder of a Permitted Mortgage shall be referred to as a "Permitted Mortgage 
Holder". 

"Permittee" shall mean all Occupants and the officers, directors, employees, agents, 
contractors, customers, vendors, suppliers, visitors, invitees, licensees, subtenants, and 
concessionaires of Occupants insofar as their activities relate to the intended development, use 
and occupancy of the Condominium Property. Persons engaged in civic, public or political 
activities within the Condominium Property, including, but not limited to, the activities set forth 
below, shall not be considered Permittees: 

(i) Exhibiting any placard, sign, or notice; 

(ii) Distribution of any circular, handbill, placard, or booklet; 

(iii) Soliciting memberships or contributions for private, civic, public or charitable 
purposes; 

(iv) Parading, picketing, or demonstrating; 

(v) Failing to follow regulations established by the Board relating to the use of the 
Condominium Property; 

(vi) Interfering with operation of the Condominium Property; and 

(vii) Threatening the safety of Persons on the Condominium Property. 

"Person" shall mean any individual, partnership, firm, association, limited liability 
company, corporation, partnership, trust, or any other form of business or government entity. 

"Reserved Common Elements" shall mean those portions of the Condominium Property 
defined and described in Section 5.03 of this Master Deed. 

"Rules and Regulations" shall mean the rules and regulations adopted by the Association, 
a copy of which is attached hereto as Exhibit "E", as the same may be amended, modified, 
supplemented, restated and/or replaced from time to time. 

"Sub Unit" shall mean any Unit resulting from the division of an existing Unit into two or 
more smaller Units or the subsequent combination of all or any part of Units or Sub-Units, all as 
provided in Section 7.06 of this Master Deed and established by an amendment to this Master 
Deed as provided in Section 7.06.02 of this Master Deed. 
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"Unit" shall mean a part of the Condominium Property described and designated for 
independent ownership and use, as more particularly described in Article 4 of this Master Deed, 
but shall not be deemed to include any pmi of the Limited Common Elements situated within or 
appurtenant to a Unit. The term shall include a "Sub Unit" where appropriate, but shall not be 
deemed to include any part of the General Common Elements or Limited Common Elements 
situated within or appurtenant to a Unit. Initially, the Units are designated and shown on Exhibit 
"B" and are intended to be used for commercial purposes. 

"Unit Owner" or "Owner" shall mean those persons or entities in whom recorded fee 
simple title to any Unit is vested as shown in the records of the Warren County Clerk, including 
the Developer, unless the context expressly indicates otherwise, but despite any applicable theory 
of mortgage, shall not mean or refer to any mortgagee or trustee under a deed of trust unless and 
until such mortgagee or trustee has acquired title to any such Unit pursuant to foreclosure 
proceedings or any other proceeding in lieu of foreclosure, nor shall the term "Unit Owner" refer 
to any lessee or tenant of a "Unit Owner". 

"Unit Utility Lines" shall mean those Utility Lines which are installed to provide the 
applicable service to one, or more than one but less than all, of the Units and/or the Limited 
Common Elements appurtenant thereto. The portion of a Utility Line extending between a 
Common Utility Line and a Unit(s) (including the point of connection) shall be considered a Unit 
Utility Line. 

"Utility Lines" shall mean those pipes, wires, cables, conduits, lines, installments, 
facilities and systems (including, without limitation, headwalls, outlets, outflow structures, 
manholes, meters, pipelines, valves, hydrants, sprinkler controls, sewage facilities and all related 
facilities) for the transmission or provision of utility services (including, without limitation, gas, 
electric, fuel, communications, water, sewer, steam, storm water drainage and storage of surface 
water). 

3. DESCRIPTION OF CONDOMINIUM 

3.01. Condominium. The Condominium Property will include the land consisting of 
approximately 72.189 acres in the aggregate and two (2) Units consisting of tracts of land on 
which there are three (3) existing buildings as Unit 100 and one (1) building as Unit 200, 
together with all appurtenant site improvements, all as shown on Exhibit 11 B 11 and includes all 
rights, privileges, easements, roads, waters and appurtenances thereto belonging or appertaining. 
Each Unit is specifically designated by name, letter or number or some combination thereof as 
shown on Exhibit 11 B 11

• 

. 3.02. Condominium Documents. The Condominium Property is subject to the terms 
and conditions of the Condominium Documents, the Condominium Documents are binding upon 
all future owners of~ and run with, the Condominium Property. Accordingly, each Unit Owner, 
by becoming an Owner of a Unit, shall automatically be benefited by the rights, remedies, 
privileges and easements afforded to an Owner under the Condominium Documents and shall 
also be subject to the burdens, and comply with the obligations and duties, imposed upon such an 
Owner. 

4. DESCRIPTION OF UNITS 

4.01. Unit Dimensions. 

4.01.01. The dimensions, area and location of all of the Units within the 
Condominium Property are shown graphically on Exhibit 11 B 11

• 
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4.01.02. Subject to Section 7.06, initially each Building on a Unit shall consist of 
(a) the entire physical structure depicted on Exhibit "B", inclusive of all exterior and interior 
structures, improvements, fixtures and equipment, including, but not limited to all footings and 
foundations, and (b) all improvements of any kind or nature installed within or affixed to each 
Building and all finishing materials, signs, awnings, canopies, FAA required observer lighting, 
lightning rods and lightning protection systems, and the like affixed to, or installed as part of, the 
physical structure of a particular Building and fixtures, mechanical systems and other equipment 
in each instance which are for the sole and exclusive use of that Unit, whether or not located 
within such enclosed space. 

4.01.03. In interpreting any and all provisions of this Master Deed, the Exhibits 
attached hereto, subsequent deeds and Mortgages, the actual location of the Unit shall be deemed 
conclusively to be the property intended to be conveyed, reserved or encumbered 
notwithstanding any minor deviations, either horizontally or vertically, from the proposed 
locations as indicated on the Exhibits to this Master Deed. 

5. COMMON ELEMENTS 

5.0 1. General Common Elements. The term "General Common Elements" shall mean 
all improvements, appurtenances and facilities on or servicing the Condominium Property which 
are not part of the Units and are not part of the Limited Common Elements or Reserved Common 
Elements. More specifically, the General Common Elements shall include, but not be limited to, 
the following: 

5.01.01. Those portions of the Land and improvements thereon or thereunder 
which are intended for, or are available for, common use by all Unit Owners and Occupants and 
their Permitees including, without limitation, roads, lanes, drives and driveways, parking areas 
and spaces, exterior lighting not attached to a Building on a Unit, entrances to the Condominium 
Property (but not to individual Units), means of ingress and/or egress, curb cuts and 
passageways, sidewalks, walkways and paths, pylon signs (but not identification panels thereon), 
directional signs, storm and sanitary sewer mains, meter or equipment rooms whether or not 
located within a Building on a Unit (provided such room has separate access from a Common 
Element and does not house meters or equipment providing service only to the Unit within which 
it is located) elevators, escalators and stairs serving only the General Common Elements, 
detention and storm water drainage facilities, lines and appurtenances, Common Utility Lines, 
landscaped areas (including, without limitation, any and all trees, shrubs, plants, yards, gardens 
and underground irrigation systems), sidewalk amenities (such as, by way of example only, 
planters, benches, trash cans and ash urns), or other rights which may now or hereafter be 
granted for the benefit of Developer, the Land, Unit Owner(s) and/or the Association. 

5.01.02. All tangible personal property required exclusively for the operation, 
maintenance and administration of the Condominium Property which may be owned by the 
Association. 

5.01.03. All Parking Facilities unless expressly designated as Limited Common 
Elements. 

5.01.04. Pilings and other structural supporting elements, above or below grade, 
supporting more than one Building and/or Common Elements. 

5.01.05. Recycling centers or similarly designated areas for the collection of items 
intended for recycling and any refuse, compactor or dumpster areas that are designated for the 
common use ofthe Units. 
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5.01.06. The items set forth m Paragraph 5.02 below as General Common 
Elements. 

5.01.07. Sign panels affixed to the freestanding sign structure(s) constructed on 
the Condominium Property (which shall be deemed appurtenant to the Unit occupied by the 
business or activity such sign panel designates). 

5.02. Limited Common Elements. The term "Limited Common Elements" shall 
mean the portions of the Common Elements which are hereby set aside and reserved for the 
exclusive use or benefit of a certain Unit or Units to the exclusion of the balance of the Units, 
some of which are graphically shown on Exhibit "B". The Limited Common Elements which 
are set aside and reserved for the exclusive use of a particular Unit shall include by way of 
description and not by way of limitation, the following: 

5.02.01. Unit Utility Lines and appurtenant fixtures, mechanical systems or other 
equipment which service some (but not all) of the Units (which shall be deemed to be 
appurtenant as to the Units they serve). 

5.02.02. Truck loading docks, truck ramps or truck parking areas and/or 
transformer pads, which are reserved for the restrictive use of one or more Buildings, as set forth 
on Exhibit "B"; provided however, that if any such element is used by all of the Buildings, it 
shall be deemed a General Common Element as set forth in Section 5.01 above. 

5.02.03. Sign panels affixed to the freestanding sign structure(s) constructed on 
the Condominium Property, which shall be deemed appurtenant to the Unit occupied by the 
business or activity such sign panel designates unless they designate more than one Building in 
which case they shall be considered General Common Elements. 

5.02.04. All Parking Facilities unless expressly designated as General Common 
Elements. To the extent that any existing parking areas and access thereto for Unit 100 are 
located on Unit 200, Unit 100 has a perpetual easement to use and maintain any such existing 
parking areas and access thereto. 

5.02.05. Repair and Maintenance of Limited Common Elements. The Owner 
of a Unit(s) having use of any Limited Common Element shall be responsible to pay the cost and 
expenses of any maintenance, repairs or replacement of that Limited Common Element. To the 
extent that any Limited Common Element is used by more than one (but less than all) of the Unit 
Owners, the cost and expenses of any maintenance, repairs or replacement of that Limited 
Common Element shall be equitably allocated among such Unit Owners. 

5.03. Reserved Common Elements. The Board shall have the power in its discretion 
to: (i) designate certain General Common Elements as "Reserved Common Elements"; (ii) grant 
rights to use the Reserved Common Elements on an exclusive basis for a specific time period to 
the Association and/or to any or less than all of the Unit Owners; and (iii) establish a reasonable 
sum of money to be charged to the reserving party for the use and maintenance of the Reserved 
Common Element. The designation by the Board of a General Common Element as "Reserved" 
shall not be construed as a sale or disposition of that Common Element. 

5.04. No Interference. In no event shall the Limited Common Elements or Reserved 
Common Elements interfere with the maintenance and operation of the businesses conducted in 
the Units including, but not limited to, adequate access (including emergency access), parking, 
lighting, air, and the like. 
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6. EASEMENTS 

6.01. Ingress, Egress, Parking, Light & Air. 

6.01.01. Developer hereby establishes, grants and conveys to each Unit Owner 
for its use and for the use of its Permittees in common with others entitled to use the same, a 
non-exclusive easement for the passage and parking of vehicles over and across the parking and 
driveway areas of General Common Elements, including, without limitation, the Parking 
Facilities as the same may from time to time be constructed and maintained for such use, and for 
the passage and accommodation of pedestrians over and across the parking, driveways and 
sidewalk areas of the General Common Elements, as the same may from time to time be 
constructed and maintained for such use. 

Such easement rights shall be subject to the following reservations as well as other 
provisions contained in this Master Deed: 

(i) Developer reserves to the Association the right to close off the General 
Common Elements for such reasonable period of time as may be legally necessary, in the 
opinion of the Association's counsel, to prevent the acquisition of prescriptive rights by anyone; 
provided, however, that prior to closing off any portion of the General Common Elements, as 
herein provided, the Association shall give written notice to each Unit Owner of its intention to 
do so, which written notice shall delineate sufficient and adequate alternate access or alternate 
facilities for the benefit of each Unit Owner affected by the closure; and 

(ii) Developer reserves to the Association the right at any time and from time to 
time to exclude and restrain any Person who is not a Permittee from using the General Common 
Elements. 

(iii) The reservation to the Board to designate portions of the General Common 
Elements as Reserved Common Elements as provided in Section 5.03 above and subject to the 
provisions of Section 5.04 above. 

6.01.02. The easements created in Section 6.01.01 are subject to the limitations 
that the Association may establish and modify from time to time, by notice to the Unit Owners, 
restrictions (i) imposing reasonable limits, applicable except in case of emergency, on routes 
through which and on times during which access to an individual Unit may be taken, or (ii) 
designed to prohibit or prevent loitering, offensive noise levels or unreasonable interference with 
the orderly, decorous and secure operation and use of the improvements within any Unit. Such 
limits may also be imposed by the Association to restrict or prohibit access temporarily to the 
extent reasonably necessary to permit or facilitate, or reduce hazards during, construction, 
maintenance or repair of any portion of any Unit or of the Common Elements or to prevent the 
possible dedication o±: or the creation of prescriptive rights within, any portion of any Unit. 
Notwithstanding anything to the contrary in this Section, no limitation imposed by the 
Association pursuant to this Section shall interfere with the maintenance and operation of the 
businesses conducted in the Units including, but not limited to, adequate access (including 
emergency access), parking, lighting, air, and the like. 
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6.02. Utility Lines 

6.02.01. Common Utility Lines. 

(A) Developer reserves unto itself, its successors and assigns, and hereby 
establishes, grants and conveys to the Association, non-exclusive perpetual easements in, to, 
over, under, along, across and through those portions of the General Common Elements 
necessary for the installation, operation, flow, passage, use, maintenance, connection, repair, 
replacement, relocation, and removal of Utility Lines. Upon completion of the construction of 
the Condominium Property, Developer and/or the Association shall cause to be prepared as-built 
plans showing the location of all Common Utility Lines installed pursuant to this Section 
6.02.01. 

(B) After initial installation, all construction, repair, maintenance, replacement 
and other work in connection with a Common Utility Line shall be performed by Developer or 
the Association as part of Common Element maintenance. 

(C) Developer hereby establishes, grants and conveys to each Unit Owner a non
exclusive easement to tie Unit Utility Lines into and use the Common Utility Lines subject to the 
requirements and limitations set forth in Section 6.02.02 below. 

(D) The cost of utilities which are not separately metered or billed to a Unit 
Owner or which serve the General Common Elements shall be treated as part of the Common 
Expenses. 

6.02.02. Unit Utility Lines. 

(A) Developer hereby establishes, grants and conveys to each Unit Owner non
exclusive perpetual easements in, to, over, under, along, across and through designated portions 
of the General Common Elements for the installation, operation, flow, passage, use, 
maintenance, connection, repair, replacement, relocation, and removal of Unit Utility Lines. In 
corljunction with the grant of the easement for Unit Utility Lines, Developer also conveys and 
assigns, without representation of any kind as to adequacy or continuation of service, all rights to 
utility line capacity associated with the construction of the Unit Utility Line, including, but not 
limited to, sewage How capacity, water flow capacity and electrical supply, to the extent required 
to service the utility needs of the Unit served by such Unit Utility Line. 

(B) At least thirty (30) days prior to installation or relocation of any Unit Utility 
Line as permitted above, the Unit Owner(s) shall provide the Association with a written 
statement describing the need for such Unit Utility Line, shall identify the proposed location of 
the Unit Utility Line, the nature of the service to be provided, the anticipated commencement and 
completion dates for the installation thereof and shall furnish a certificate of insurance showing 
that its contractor has obtained the minimum insurance coverage required by Section 8.03 hereof. 
The Unit Owner shall, in the exercise of the rights granted in Section 6.02.02(A) above, comply 
with the terms of this Master Deed and any requirements in effect of hereafter created by the 
Association. 
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(C) Any Unit Owner(s) installing a Unit Utility Line pursuant to the provisions of 
this Section 6.02 shall pay all costs and expenses with respect thereto and shall cause all work in 
connection therewith (including general clean-up and proper surface and/or subsurface 
restoration) to be completed as quickly as possible and in a manner so as to minimize 
interference with the use of the Common Elements and shall not disturb any Common Utility 
Line theretofore installed. In addition, the Unit Owner(s) installing a Unit Utility Line pursuant 
to the provisions of this Section 6.02 agree to defend, protect, indemnify and hold harmless 
Developer, the Association and each other Unit Owner and Occupant from and against all claims 
or demands, including any action or proceeding brought thereon, and all costs, losses, expenses 
and liabilities of any kind relating thereto, including reasonable attorneys fees and cost of suit, 
arising out of or resulting from the exercise of the right to install, maintain and operate a Unit 
Utility Line. Furthermore, if the installation, operation or use by a Unit Owner of any Unit 
Utility Line requires or necessitates additional capacity for the Common Utility Lines, then the 
incremental cost and expenses shall be the sole responsibility of said Unit Owner. 

6.02.03. Utility Lines Generally. All Utility Lines shall be underground or concealed 
from view except: 

(i) ground mounted electrical transformers; 

(ii) as may be required in order to reach the location to be serviced; 

(iii) as may be necessary during periods of construction, reconstruction, repair, or 
temporary service; 

(iv) as may be required by governmental agencies having jurisdiction; 

(v) as may be required by the provider of such service; and 

(vi) fire hydrants, standpipes, sprinkler connections and sprinkler controls. 

6.03. Encroachments and Support. An easement is hereby created to the extent of the 
encroachment of any improvement now or hereafter on any other portion of the Condominium 
Property, including, without limitation, any General or Limited Common Element or any Unit, 
by reason of (i) inadvertent deviations in the original construction thereof, (ii) deviations within 
normal construction tolerances in the maintenance or repair of any improvement, or (iii) the 
settling or shifting of any land or improvement. The easement shall be for the benefit of the 
encroaching improvement and shall continue for the period of time the encroachment exists. This 
easement does not extend to any encroachment resulting in unreasonable interference with the 
normal use and enjoyment of any Unit or Common Element. To the extent that any portion of a 
Unit or Common Element now or hereafter provides lateral or subjacent support or contributes to 
the lateral or subjacent support of any other Unit or Common Element, the former portion is 
hereby burdened with an easement for the support of the latter. 

6.04. Sign Easement. Developer hereby establishes grants and conveys to each Unit 
Owner for its use and for the use of designated Occupants, a perpetual easement to affix sign 
panels on freestanding sign structures constructed on the Condominium Property expected to be 
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located in the General Common Elements. Each Unit Owner installing (or perm1ttmg an 
Occupant to install) an identification sign panel on any such sign shall be responsible (at its sole 
cost and expense) for the installation and maintenance of the sign panels. 

6.05. Construction Easements. 

6.05.01. To the extent and for so long as may be reasonably necessary or 
desirable for the construction, reconstruction, installation, use, operation, maintenance, repair, 
replacement alteration and expansion (to the extent permitted under this Master Deed) 
(collectively "Construction") of a Unit and of any improvements which a Unit Owner wishes to 
construct within its Unit, that Unit Owner (a "Constructing Owner") shall have an easement over 
the Common Elements to facilitate and carry out such Construction, including the right to have 
personnel, vehicles, machinery, materials and equipment present therein. Such easement may be 
utilized only upon reasonable notice to the Association and only in compliance with such 
reasonable security and safety procedures as may be established from time to time by the 
Association. Such easement must not be utilized in any manner which would unreasonably 
interfere with the use of or access to any portion of the Condominium Property and any 
determination as to reasonableness in regard thereto shall be made by the Association. 

6.05.02. Developer hereby establishes and reserves to itself and to the 
Association a non-exclusive easement upon, through, under and across the Common Elements 
for the purpose of Construction of the Units and the General Common Elements and Limited 
Common Elements. 

6.05.03. In connection with any Construction of any Unit and Common Elements 
as permitted under this Master Deed, if the use of ladders, scaffolding, barricades, safety or 
security barriers and similar facilities result in temporary obstructions of portions of the General 
Common Elements, then a valid easement for such incidental encroachment and for the 
maintenance of the same shall and does exist so long as such use is kept within the reasonable 
requirements of the Construction work, such Construction work is expeditiously pursued and 
such use does not unreasonably interfere with the use of or access to any portion of the 
Condominium Property and any determination as to reasonableness in regard thereto shall be 
made by the Association. 

6.05.04. Each Unit Owner hereby grants and conveys to each other Unit Owner 
and to its respective contractors, materialmen, laborers and suppliers a temporary license for 
access and passage over and across the Limited Common Elements appurtenant to the granting 
Owner's Unit as shall be reasonably necessary for the grantee Owner to construct and/or 
maintain the grantee Unit Owner's Unit and Limited Common Elements appurtenant thereto; 
provided, however, that such license shall be in effect only during periods when actual 
Construction is being performed and provided further that the use of such license shall not 
unreasonably interfere with the use and operation of the grantor Owner's Unit or the Limited 
Common Elements appurtenant thereto. Prior to exercising the rights granted herein, the grantee 
Owner shall first provide the grantor Owner with a written statement describing the need for 
such license, and shall furnish a certificate of insurance showing that its contractor has obtained 
the minimum insurance coverage required by Section 8.03 hereof. Any Unit Owner availing 
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itself of the foregoing temporary license shall promptly pay all costs and expenses associated 
with such work, shall diligently complete such work as quickly as possible, and shall promptly 
clean the area, and restore and/or repair the affected Limited Common Elements to a condition 
which is equal to or better than the condition which existed prior to the commencement of such 
work. Notwithstanding the foregoing, in the event a dispute exists between the contractors, 
laborers, suppliers and/or others connected with Construction activities, each Unit Owner shall 
have the right to prohibit the contractors, laborers, suppliers and/or others working for another 
Unit Owner from using the Limited Common Elements appurtenant to the grantor Owner's Unit. 

6.05.05. In connection with any Construction of any Unit or the Limited 
Common Elements appurtenant to such Unit, Developer hereby establishes, grants and conveys 
to each Unit Owner the right to create a temporary staging and/or storage area in the General 
Common Elements in the vicinity of the Constructing Owner's Unit at such location as will not 
unreasonably interfere with access to or across the General Common Elements. Prior to the 
commencement of any work which requires the establishment of a staging and/or storage area, 
the Unit Owner shall give at least thirty (30) days prior notice to the Association of the proposed 
location, which location must be reasonably approved by the Board and if substantial work is to 
be performed, the constructing Unit Owner shall, at the request of the Association and/or the 
Board, fence off the staging and storage area. If the Board does not approve the proposed 
location of the staging and/or storage area, the Unit Owner shall modify the proposed location to 
satisfy the reasonable requirements of the Board. All storage of materials and the parking of 
construction vehicles, including vehicles of workers, shall occur only within the approved 
staging area or the Unit of the Constructing Owner, and all laborers, suppliers, contractors and 
others connected with such construction activities shall use only the access points designated by 
the Board. Upon completion of such work, the constructing Unit Owner shall restore the 
affected General Common Elements to a condition equal to or better than that existing prior to 
commencement of such work. 

6.05.06. Any disputes between Unit Owners arising in connection with or as a 
result of the use of any construction easement rights provided herein shall be resolved by binding 
dispute resolution. 

6.06. Benefited Persons. The easements reserved or granted pursuant to this Article 6 to 
the Unit Owners shall be for the benefit of, but not restricted solely to, the Unit Owners, and any 
such Unit Owner may grant the benefit of any such easement to their respective Permitted 
Mortgage Holders and to their respective Occupants of their respective Unit for the permitted 
duration of such occupancy and, with respect to the non-exclusive easement for pedestrian and 
vehicular ingress, egress, passage, delivery and parking, to the Permittees of such Unit Owners 
and their respective Occupants; but the same is not intended nor shall it be construed as creating 
any rights in or for the benefit of the general public. 

6.07. Restriction. Neither the Association, nor any Unit Owner, shall grant any 
easement for the benefit of any property not within the Condominium Property without the 
written consent of the Board; provided, however, that the foregoing shall not prohibit the 
granting or dedicating of easements by the Association to governmental or quasi-governmental 
authorities or to public utilities. 
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6.08. Association Easements. The Association, through the Board or any manager, or 
managing agent, or their respective agents or employees, shall have the following perpetual 
easements in, to, over, under, along, across and through the Condominium Property: 

6.08.01. An exclusive easement for operating, maintaining, repairing, replacing 
and altering any General Common Elements, including those which presently or may hereafter 
encroach upon a Unit or appurtenant Limited Common Elements provided that the Association 
shall exercise its rights under this Section 6.08.01 in such a manner so as to minimize any 
interference with the business operations being conducted within the particular Unit and the 
appmienant Limited Common Elements. 

6.08.02. A non-exclusive easement and right of access to each Unit and 
appurtenant Limited Common Element for the following purposes: (i) to remedy any violations 
of the provisions of this Master Deed or the By-Laws, and (ii) to perform any of its obligations 
as set forth, and exercise any of its rights under, this Master Deed, the By-Laws or, the 
Condominium Act (including, without limitation, its rights of self-help under Section 18.01.01 
hereof); provided that requests for entry are made in advance and that any such entry is at a time 
reasonably convenient to the Unit Owner. In case of an emergency, such right of entry shall be 
immediate and may be without notice, whether the Unit Owner is present at the time or not. The 
Association shall take reasonable security measures to protect the Unit and the appurtenant 
Limited Common Elements and the contents during such entry. Any such entry shall be 
conducted in such manner so as to minimize any interference with the business operations being 
conducted within the Unit and the appurtenant Limited Common Elements, and the Association 
shall repair and restore any damage to the Unit and Limited Common Elements appurtenant 
thereto caused by such entry. In the event that a Unit Owner unreasonably denies access to its 
Unit or appurtenant Limited Common Elements for the foregoing purposes, such Unit Owner 
shall be responsible to the Association and the other Unit Owners for any and all damages to the 
General Common Elements and the Limited Common Elements appurtenant to the other Unit 
Owners caused by such denial of access. 

6.09. Mortgage Holder Easements. The holder of any Permitted Mortgage, its officers, 
agents and employees, shall have a blanket, perpetual and non-exclusive easement to enter the 
General Common Elements to inspect the condition and repair of any Units so encumbered by its 
mortgage. This right shall be exercised only during normal business hours, or at other 
reasonable times, and then whenever practicable, upon advance notice to and prior to an Event of 
Default under the Unit Owner's Mortgage, with the permission of the Board and the Unit Owner 
which shall not be unreasonably withheld, conditioned or delayed and may be included in, or 
waived under any of the loan documents; provided no such permission shall be required if there 
is an Event of Default under the loan related to the Permitted Mortgage or if the Board is under 
common control with the defaulting Unit Owner. Any Permitted Mortgage Holder shall have the 
benefit of all the Construction Easements set forth herein. 

6.1 0. Governmental Easement. Developer hereby establishes, grants and conveys a 
blanket, perpetual and non-exclusive easement of unobstructed ingress and egress in, upon, over, 
across and through the Common Elements to the Townships of Pohatcong and Lopatcong, 
Warren County and the State of New Jersey, and their respective officers, agents and employees 
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(but not the public in general) and all police, fire and ambulance personnel in the proper 
performance of their respective duties, including, without limitation, as set forth in N.J.S.A. 
39:1-1 et seq. 

6.11. Miscellaneous. To the extent that any rights, privileges and easements inure to the 
benefit of Developer as appurtenances to the Land, the same shall be deemed to have been 
assigned to, and shall be enjoyed by, the Unit Owners and the Association, except as otherwise 
expressly provided in this Master Deed. 

7. DETERMINATION OF PERCENTAGE INTEREST; VOTING RIGHTS; 
SUBDIVISION OF UNITS 

7.01. Estate Acquired: Percentage Interest. Each Unit Owner shall have such an 
estate in fee simple and shall acquire as an appurtenance thereto an undivided percentage interest 
in the General Common Elements of the Condominium, which shall not be divisible from the 
Unit to which it appertains, as set forth in Exhibit "F" attached hereto and made a part hereof. 
Anything contained in this Master Deed to the contrary notwithstanding, the General Common 
Elements and each Unit Owner's undivided percentage interest therein is subject to change by 
way of amendments to this Master Deed pursuant to Sections 7.06 and 17.02 below. 

7.02. No Partition. Subject to the provisions of the Condominium Documents and the 
Condominium Act, (a) the Common Elements shall remain undivided and no Unit Owner(s) 
shall bring any action for partition or division thereof, and (b) the undivided percentage interest 
in the General Common Elements shall not be separated from the Unit to which it appertains and 
shall be deemed conveyed or encumbered with the Unit even if such interest is not expressly 
mentioned or described in the conveyance or other instrument. 

7.03. Membership in the Association. Upon acceptance of a deed to a Unit, each Unit 
Owner shall automatically become a Member of the Association, and shall be a Member for so 
long as it shall hold legal title to its Unit, and shall be subject to all provisions of the 
Condominium Documents and the Condominium Act. 

7.04. Voting. Each Member in Good Standing shall be entitled to cast one (1) vote for 
each one (1%) percent of the undivided percentage interest in the General Common Elements 
appurtenant to such Owner's Unit in all matters relating to the Association (including, without 
limitation, the election ofthe Board subject to the applicable provisions of the By-Laws). 

7.05. Compliance by Owners. Each Owner of a Unit and every Occupant of any such 
Unit under a right granted by a Unit Owner shall comply with, and shall assume ownership or 
occupancy subject to, all laws, rules and regulations of all governmental authorities having 
jurisdiction over the Unit. Failure to comply with any of the foregoing shall be grounds for 
commencement of an action for the recovery of damages or for injunctive relief, or both, by 
Developer, the Association or any Unit Owner (subject to the provisions of Article 18 hereof), in 
any court or administrative tribunal having jurisdiction against any Person violating or 
attempting to violate or circumvent any ofthe aforesaid, and against any Unit Owner, to enforce 
any lien created by this Master Deed or any covenant contained in this Master Deed. Failure by 
Developer, the Association or any Unit Owner to enforce any covenant contained in this Master 
Deed for any period of time shall in no event be deemed a waiver or estoppel of the right to 
thereafter enforce the same. 
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7.06. Subdivision of Units; Additional Construction. 

7.06.0 1. Anything contained in this Master Deed to the contrary notwithstanding, 
(i) any Unit, together with its appurtenant Limited Common Elements, Reserved Common 
Elements and undivided percentage interest in the General Common Elements, may be 
subdivided by the Owner of such Unit, and (ii) adjacent Units under common ownership may, 
together with their respective appurtenant Limited Common Elements and undivided percentage 
interest in the General Common Elements, be merged, each without the consent of any other 
person or entity, subject, however, to any required approvals of (x) any governmental authority 
having applicable jurisdiction, and (y) any Permitted Mortgage Holder on the affected Unit(s) 
(such subdivision or merger being hereinafter referred to as "subdivision" or "subdivide"). If a 
Unit Owner desires to subdivide its Unit, then such Unit Owner shall prepare a revised plan for 
the subdivided Unit and the Limited Common Elements appurtenant thereto setting forth the 
undivided the percentage interest in General Common Elements for the subdivided Unit(s) and 
the revised Common Expense Allocation for same, and shall forward such plan to the 
Association, together with evidence that the proposed subdivision has received any approvals 
required by (x) and (y) above. No subdivision or merger of a Unit shall increase or decrease the 
undivided percentage interest in the General Common Elements of any other Unit Owner. 

7.06.02. In the event of a permitted subdivision of a Unit, the Association shall 
prepare (at the cost of the Unit Owner which is subdividing its Unit) and sign an appropriate 
amendment to this Master Deed. Such amendment need only be signed by the Association and 
the Permitted Mortgage Holders on the affected Unit(s) (and need not be signed, consented or 
approved by any other Person). Such amendment shall be recorded by the Association in the 
County Clerk's Office of Warren County at the cost of the Unit Owner subdividing its Unit. A 
recorded copy of any such amendment shall be provided to the Developer and other Unit 
Owners, as well as the holder of any Mortgage on any affected Unit(s), provided that the 
Association has been first provided with the name and address of such holder, for informational 
purposes only. Any subdivision of a· Unit shall not change the undivided percentage interest in 
the General Common Elements or the Common Expense Allocation for any other Unit. 

8. CONSTRUCTION OF CONDOMINIUM 

8.01. General Provisions. 

8. 01.01 . Developer has caused, or will cause, the construction of any off-site 
improvements and the Common Elements required pursuant to the Condominium Documents, 
and each Unit Owner, at its sole cost and expense, shall be responsible for the construction of its 
Unit. 

8.01.02. Developer and each Unit Owner agrees that all construction activities 
performed by them within the Condominium Property shall be performed in compliance with all 
applicable laws, rules, regulations, orders, and ordinances of the city, county, state, and federal 
government, or any department or agency thereof. All construction shall utilize new materials, 
and shall be performed in a good, safe and workmanlike manner. All construction shall be 
performed in accordance with applicable law, the Condominium Documents and the applicable 
provisions of this Master Deed (including, without limitation, Exhibit "B "), subject to 
permissible changes as hereafter set forth in Sections 8.03.02 and 8.03.03. 
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8.02. Construction of Units. 

8.02.01. Upon substantial completion of the construction of the Common 
Elements and the Limited Common Elements necessary to permit construction of a Unit, each 
Unit Owner may, but specifically is not under any obligation to commence construction of the 
Building constituting in whole or in pati its Unit, but once construction has been commenced 
such Unit shall be completed with diligence. In any instance where any portion of a Unit or 
Common Element supports or contributes to the support of any other Unit or Common Element 
the Unit Owner of the supporting Unit or the Developer, as applicable, shall be responsible to 
design the supporting Unit or Common Element to the reasonable satisfaction of the engineer of 
Unit Owner of the supported Unit. 

8.02.02. Each Unit Owner agrees that all construction activities performed by it 
within the Condominium Property shall be performed in compliance with all applicable laws, 
rules, regulations, orders, and ordinances of the city, county, state, and federal government, or 
any department or agency thereof. All construction shall utilize new materials, and shall be 
performed in a good, safe and workmanlike manner. All construction shall be performed in 
accordance with the Condominium Documents and the applicable provisions of this Master Deed 
(including, without limitation, Exhibit "B"), subject to permissible changes as hereafter set forth 
in Sections 8.03.02 and 8.03.03. 

8.02.03. The Unit Owners shall submit to the Developer and Association for 
approval, plans ("Plans") covering the initial construction of any Building on a Unit and any 
additions, remodeling, reconstruction or other alteration thereto which changes the exterior 
thereof, at least thirty (30) days prior to the commencement of any such work. Plans shall 
provide for any new Buildings to be constructed on a Unit to be architecturally compatible with 
the existing improvements on Unit 100, as reasonably determined by the Developer and 
Association in the exercise of their reasonable discretion. If the Developer and Association 
should reject the Plans, the Unit Owner and the Developer and Association shall mutually 
consult with one another to establish approved Plans for the proposed work. The Developer and 
Association shall not arbitrarily or unreasonably withhold approval of the Plans or recommend 
changes in the Plans which otherwise conform with the requirements hereof. Approval of Plans 
by the Developer and Association shall not constitute assumption of responsibility for the 
accuracy, sufficiency, or propriety thereof, nor shall such approval constitute a representation or 
warranty that the Plans comply with applicable laws. No material deviation shall be made from 
the approved Plans. 

8.02.04. Each Unit Owner and Developer further agrees that its Construction 
activities shall not: 

(i) cause any unreasonable increase in the cost of constructing the 
remainder of the General Common Elements, or another Owner's Unit or the Limited Common 
Elements appurtenant thereto; 

(ii) cause any need or requirement for additional improvements to 
existing General Common Elements and if its Construction Activities do require or incur 
additional costs for additional improvements to already existing General Common Elements, said 
cost and expenses shall be equitably allocated between such Unit Owners and the Developer. 

(iii) unreasonably interfere with construction work being performed on 
the remainder of the Condominium Property (or any part thereof); 
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(iv) unreasonably interfere with the use, occupancy or enjoyment of 
any part of the remainder of the Condominium Property (or any part thereof) by any other Unit 
Owner, Occupant or Permittee of the Condominium Property or the Association, as applicable; 
or 

(v) cause any Unit to be in violation of any law, rule, regulation, order 
or ordinance authorized by any city, county, state, federal government, or any department or 
agency thereof. 

8.02.05. Each Unit Owner, the Developer or the Association, as applicable, shall 
take such safety measures as may be reasonably required to protect the other Unit Owners and 
Occupants of the Condominium Property, if any, or the Association, as applicable, and the 
property of each from injury or damage caused by or resulting from the performance of such 
work by such Unit Owner or the Association, as applicable. 

8.02.06. Each Unit Owner, for itself and the Occupants of its Unit, agrees to 
defend, protect, indemnify and hold harmless Developer and the Association and each other Unit 
Owner and Occupant from and against all claims and demands, including any action or 
proceeding brought thereon, and all costs, losses, expenses and liabilities of any kind relating 
thereto, including reasonable attorneys' fees and costs of suit, arising out of or resulting from any 
Construction Activities performed or authorized by such indemnifying Unit Owner or the failure 
of the indemnifying Unit Owner to perform any of its obligations hereunder; provided however, 
that the foregoing shall not be applicable to either events or circumstances caused by the 
negligence or willful act or omission of such indemnified Person, its licensees, concessionaires, 
agents, servants, employees, contractors or anyone claiming by, through, or under any of them, 
or claims covered by the release set forth in Section 16.03.03. 

8.02.07. Each Unit Owner and the Developer shall prepare (or cause to be 
prepared) "as-built" plans of its Unit and any Unit Utility Lines promptly upon the completion of 
the initial construction of its Unit, a copy of which shall be delivered to the Association. 

8.02.08. (A) In the event any construction lien is filed against the Condominium 
Property or the Unit of any Owner as a result of services performed or materials furnished for the 
use of a Unit Owner, the Unit Owner permitting or causing such lien to be so filed (the 
"Responsible Unit Owner") shall, within fifteen (15) days after receipt of notice of the filing of 
such lien, cause such lien to be released or discharged of record, either by paying the 
i9debtedness which gave rise to such lien or by posting bond or other security as shall be 
required by law to obtain such release or discharge. Nothing herein shall prevent the 
Responsible Unit Owner from contesting the validity thereof in any manner the Responsible Unit 
Owner chooses so long as such contest is pursued with reasonable diligence and the responsible 
Unit Owner posts adequate security to protect against the foreclosure of such lien while any such 
contest is pending. In the event such contest is determined adversely (allowing for appeal to the 
highest appellate court), the Responsible Unit Owner shall promptly pay in full the required 
amount, together with any interest, penalties, costs, or other charges necessary to release such 
lien. The Responsible Unit Owner agrees to defend, protect, indemnify and hold harmless the 
Association and the Condominium Property and/or any other Unit Owner whose Unit is subject 
to such lien (the "Affected Unit Owner") and the Affected Unit Owner's Unit, as is applicable, 
from and against all claims and demands, including any action or proceeding brought thereon, 
and all costs, losses, expenses and liabilities of any kind relating thereto, including reasonable 
attorneys' fees and cost of suit, arising out of or resulting from such lien. 

(B) If the Responsible Unit Owner shall fail to so release or discharge 
any such lien within such 15-day period, then, in addition to any other right or remedy of the 
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Affected Unit Owner or the Association, the Affected Unit Owner or the Association may, but 
shall not be obligated to, procure the discharge of the same either by paying the amount claimed 
to be due, by deposit in court or bonding. Any amount paid, deposited or bonded by the 
Affected Unit Owner or the Association for any of the aforesaid purposes, and all legal and other 
expenses incurred, in defending any such action or in or about procuring the discharge of such 
lien, including, without limitation, reasonable attorneys' fees and costs with all necessary 
disbursements in connection therewith, together with interest thereon at the rate of interest which 
is the lesser of five (5%) percent per annum above the floating Prime Rate as reported in the 
Wall Street Journal or the highest rate permitted by law ("Default Rate"), shall become due and 
payable forthwith by the Responsible Unit Owner to the Affected Unit Owner or Association, as 
the case may be. If the Affected Unit Owner exercises its rights under this Section 8.02.08(B), 
then the Affected Unit Owner shall have a lien on the Responsible Unit Owner's Unit to secure 
the payment of the aforesaid amounts, fees, expenses, costs and interest, the effectiveness and 
priority of which shall be governed by the principles applicable to the lien referred to in Section 
18.0 1.04. If the Association exercises its rights under this Section 8.02.08(B), then the aforesaid 
amounts, fees, expenses, costs and interest shall be levied by the Association as a Remedial 
Assessment against the Responsible Unit Owner and its Unit. 

8.02.09. Each Unit Owner agrees to coordinate the construction activities on its 
Unit with the other Unit Owners so that the work of the other Unit Owners may be completed in 
a timely fashion and at no unreasonable increase in cost to such other Unit Owners. Each Unit 
Owner agrees to promptly remove or cause to be removed from its Unit, all persons hired or 
engaged by them who are actively creating labor disharmony or to otherwise provide separate 
accommodations and accesses to the extent necessary and appropriate to eliminate the labor 
disharmony in connection with the construction of the various improvements on the 
Condominium Property. In no event shall any Unit Owner be expected or obligated to engage in 
any conduct which is in conf1ict with or violates any federal, state or local law including, without 
limitation, the National Labor Relations Act or the regulations thereto. Nothing contained herein 
shall be deemed or construed to require Developer or any Unit Owner to employ any particular 
person, contractor or sub-contractor in the performance of any construction, alteration or other 
work by a Unit Owner or its Occupants upon the Condominium Property. 

8.03. Insurance During Construction. 

8.03.01. Prior to commencing any construction activities within the 
Condominium Property, a Unit Owner, the Developer or the Association, as is applicable, shall 
obtain or require its contractor to obtain and thereafter maintain so long as such construction 
activity is occurring, at least the minimum insurance coverages set forth below or as otherwise 
established by the Association and communicated in writing to the Constructing Owner: 

(i) Workers' compensation and employer's liability insurance: 

(a) Worker's compensation insurance as required by any applicable 
law or regulation. 

(b) Employer's liability insurance in the amount of $1,000,000.00 each 
accident for bodily injury, $1,000,000.00 policy limit for bodily injury by disease and 
$1 ,000,000.00 each employee for bodily injury by disease. 

(ii) Liability insurance: Commercial General Liability insurance written on an 
occurrence basis covering all operations by or on behalf of the Unit Owner, which shall include 
the following minimum limits of liability and coverages: 
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(a) Minimum coverages: 

1. Premises and Operations, 

2. Products and Completed Operations; 

3. Contractual Liability, insuring the indemnity obligations 
assumed by Contractor under the Contract Documents, 

4. Broad Form Property Damage (including Completed 
Operations), 

5. Explosion, Collapse and Underground Hazards, and 

6. Personal Injury Liability. 

(b) Minimum limits of liability: 

1. $3,000,000.00 each occurrence (for bodily 111Jury and 
property damage) 

2. $3,000,000.00 for Personal Injury Liability, 

3. $5,000,000.00 aggregate for Products and Completed 
Operations (which shall be maintained for a three (3) year 
period following final completion of the Work), 

4. $5,000,000.00 general aggregate applying separately to this 
Unit. 

5. $10,000,000.00 umbrella/excess liability insurance. 

(iii) Automobile Liability Insurance. Any automobile liability insurance 
(bodily injury and property damage liability) including coverage for owned, hired, and non
owned automobiles. The limits of liability shall not be less than $3,000,000.00 combined single 
limit each accident for bodily injury and property damage combined. The contractor shall 
require each of his subcontractors to include in their liability insurance policies coverage for 
Automobile Contractual Liability. 

8.03.02. All such policies shall name the Developer or Association, as applicable, 
as an additional insured. If the Construction also involves the use of another Unit (including 
without limitation its appurtenant Limited Common Elements) for support, then the Owner of 
such other Unit shall be an additional insured and such insurance shall provide that the same 
shall not be canceled, or reduced in amount or coverage below the requirements of this Master 
Deed, nor shall it be allowed to expire, without at least thirty (30) days prior written notice to 
each additional insured. If such insurance is canceled or expires then the constructing party shall 
immediately stop all work on or use of the Unit Owner's Unit until either the required insurance 
is reinstated or replacement insurance is obtained. 

8.03.03. During any time when a Unit Owner, the Association or Developer, as 
applicable, is performing any construction, alteration or replacement work in respect of its Unit 
or appurtenant Limited Common Elements (as to a Unit Owner) or the General Common 
Elements (as to the Association or Developer, as applicable), such Unit Owner, the Association 
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or Developer, as applicable, shall obtain so-called completed value, non-reporting form of 
builder's risk insurance covering loss or damage from fire, lightning, extended coverage perils, 
sprinkler leakage, vandalism, malicious mischief and such other perils as are covered under a 
standard fire insurance policy with an "Extended Coverage" or "Special Form" endorsement, 
whichever is then generally in use. Such builder's risk insurance shall be in an amount not less 
than the insurable portion of the final cost, as estimated by the applicable Unit Owner, the 
Association or Developer, as applicable, of such construction, alteration or replacement. 

8.03.04. The Association may require that no work be performed, or that works 
cease, until certificates evidencing such insurance currently in force acceptable to the 
Association to have been provided. The Association may, in its sole discretion, request copies of 
the applicable policy(ies). 

9. ASSESSMENTS. 

9.01. Liability for Assessments; Lien; Protection for Mortgagee. 

9.01.01. Every Unit Owner, by acceptance of a deed or other conveyance for a 
Unit, whether or not it shall be so expressed in any such deed or other conveyance, shall be 
deemed to covenant and agree to pay to the Association all assessments (including, without 
limitation, any installments thereof) and all fines and other charges and expenses (collectively 
"Assessment") contemplated in this Master Deed or in the By-Laws or as otherwise permitted 
under the Condominium Act (including, without limitation, the assessments contemplated by 
Sections 9.03, 9.04, 9.05 and 9.06). 

9.01.02. No Unit Owner may waive or otherwise avoid liability for Common 
Expenses by non-use of its Unit and/or the Common Elements. 

9.01.03. Each Assessment (including, without limitation, any sums accelerated 
under Section 9.08) shall (a) be the personal obligation of such Unit Owner (joint and several if 
more than one) at the time when the Assessment became due, and of each subsequent record 
owner of such Unit (except as otherwise contemplated by the Condominium Act), and (b) 
constitute a lien upon the Unit against which it was made, in favor of the Association or any Unit 
Owner expending its funds to cure another Unit Owner's non-payment of its Assessment 
pursuant to Section 18.0 1. Such lien shall be prior to other liens except (i) assessments, liens and 
charges for taxes past due and unpaid on the Unit, (ii) as otherwise provided in the 
Condominium Act, the lien of a first priority Mortgage, if any, to which the Unit is subject and 
(iii) as otherwise provided in the Condominium Act, any other lien recorded prior to the 
recording of the claim of lien of the Association. Such lien shall be effective from and after the 
time of recording in the public records of Warren County of a claim of lien stating the 
description of the Unit, the name, if any, and the address of the Unit, the book and page of record 
of this Master Deed, the name of the record owner, the amount due and purpose of such amount 
and the date when due. Such claim of lien shall include only sums which are due and payable 
when the claim of lien is recorded but shall also include interest and late charges, if any, 
occurring thereafter on such sums and shall be signed and acknowledged by an officer or agent 
of the Association or the Unit Owner asserting such lien. Upon full payment of all sums 
evidenced by the lien including, without limitation, interest at the Default Rate and late charges, 
if any, and a preparation fee, the party making payment shall be entitled to a recordable 
satisfaction of lien to be recorded at its expense. Liens for unpaid Assessments may also be 
reduced to a personal money judgment against the Unit Owner and/or may be foreclosed by suit 
brought in the name of the Association or the Unit Owner asserting the lien in the same manner 
as a contract action or a foreclosure of a mortgage on real property. Suit to recover a money 
judgment for unpaid Assessments may be maintained without waiving the lien securing the 
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same. In the event of the foreclosure of such lien, the Association or the Unit Owner asserting 
the lien, as the case may be, shall have the power to bid on the Unit at foreclosure sale and to 
acquire, hold, lease, mortgage and convey such Unit, subject, however, to the terms of any first 
priority Mortgage encumbering same. 

9.01.04. Subject to the provisions of Section 9.01.05 to the extent applicable, 
upon any voluntary conveyance of a Unit, the grantor and grantee of such Unit shall be jointly 
and severally liable for all unpaid Assessments pertaining to such Unit duly made by the 
Association or accrued up to the date of such conveyance, without prejudice to any right of the 
grantee to recover from the grantor any amounts paid by the grantee, but the grantee shall be 
exclusively liable for those accruing while it is the Unit Owner. Any Unit Owner or any 
purchaser of a Unit prior to the completion of a voluntary sale may request from the Association 
a statement showing the amount of unpaid Assessments pertaining to such Unit, and the 
Association shall provide such statement within ten (1 0) days after request therefor. The 
Association shall be entitled to charge any Unit Owner or purchaser of a Unit a reasonable fee 
for the preparation of said statement. The holder of a Mortgage or other lien on any Unit may 
request a similar statement with respect to such Unit, with any reasonable charge therefor to be 
paid by the Unit Owner of the Unit encumbered by the Mortgage. Any person other than the 
Unit Owner at the time of issuance of any such statement shall be entitled to rely thereon and its 
liability shall be limited to the amounts set forth in such statements. 

9.01.05. If a holder of a Mortgage or other purchaser of a Unit acquires title to 
such Unit as a result of a foreclosure of a Mortgage or by deed or assignment in lieu of 
foreclosure, such acquirer of title, its successors and assigns, shall not be liable for the 
Assessments imposed by the Association pertaining to such Unit or chargeable to the former 
Unit Owner which became due prior to acquisition of title as a result of the foreclosure or by 
deed or assignment in lieu of foreclosure; provided, such acquirer of title shall be liable for those 
Assessments accruing while it is the Unit Owner (including, without limitation, installments 
thereof which were not yet due and payable by the prior Unit Owner). Unpaid Assessments 
shall, at the option of the Association, be deemed to be Common Expenses collectible from all of 
the remaining Unit Owners, including such acquirer, its successors and assigns. Nothing 
contained herein shall be deemed to release the former Unit Owner from its obligation to pay 
such unpaid Assessments. Further, this Section 9.01.05 may not be amended without the written 
consent of seventy (70%) percent by dollar amount of the liens of any Permitted Mortgage 
Holder(s). 

9.01.06. Upon not less than ten (10) days' notice to the Unit Owner, a Unit may 
be sold by the sheriff on execution, free of any claim not a lien of record, for Common Expenses 
or other Assessments by the Association that have not been paid within thirty (30) days after 
same are due, but any funds derived from such sale remaining after satisfaction of prior liens and 
charges, but before distribution to the previous Unit Owner, shall be applied to payment of such 
unpaid Common Expenses or other Assessments if written notice thereof shall have been given 
to the sheriff before distribution. Any such unpaid Common Expenses and other Assessments 
which shall remain uncollectible from the former Unit Owner for a period of more than sixty 
(60) days after such sheriff's sale may be reassessed by the Association as Common Expenses to 
be collected from all Unit Owners including the purchaser who acquired title at the sheriffs sale, 
and its successors and assigns. The Association may bid in and purchase the Unit at the sherifTs 
sale and acquire, hold, lease, mortgage and convey the same. 

9.02. Common Expenses Assessments. 

9.02.0 1. It shall be an affirmative and perpetual obligation of the Association to 
fix assessments for Common Expenses in an amount not substantially more than sufficient to (a) 
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supervise, administer, operate, manage, insure, repair, replace and maintain the Common 
Elements as contemplated by the Condominium Documents and as required by the 
Condominium Act, (b) administer, operate and maintain the Association, and (c) enforce the 
covenants, restrictions and other provisions contained in this Master Deed. The amount of 
monies for Common Expenses deemed necessary by the Board and the manner of expenditure 
thereof shall be a matter for the sole discretion of the Board. In fixing the assessments for 
Common Expenses for all Common Elements, the Association shall also calculate an appropriate 
allocation of those expenses to the respective users of the Limited Common Elements and 
Reserved Common Elements. 

9.02.02. The Common Expenses assessment levied against each Unit shall be 
allocated among all Units within the Condominium as shown on Exhibit "F". 

9.02.03. Assessments for Common Expense shall be made for a yearly period to 
be determined by the Association, and shall be payable in advance in monthly installments on the 
first day of each calendar month. 

9.02.04. The Association by the Board shall, at least sixty (60) days before the 
beginning of each calendar year, establish a budget of the anticipated Common Expenses for 
such year based upon Common Expenses for the prior calendar year, subject to adjustment for 
reasonably anticipated additional or non-recurring expenditures and increases in cost. If a budget 
for Common Expenses is not made for a new calendar year, then the budget shall be presumed to 
be in the amount of one hundred five (1 05%) percent of the prior year's budget until a new 
budget for Common Expenses is made by the Board. The Association shall use reasonable 
efforts to operate, maintain and repair the General Common Elements of the Condominium in 
accordance with the budget. For each calendar year, any installments of Common Expenses 
shall be due upon each installment payment date until an assessment for Common Expenses for 
such calendar year is made by the Board, at which time the Unit Owner shall pay any deficiency 
between the assessment and the amount paid by such Unit Owner based upon the budget. The 
Board shall, within ninety (90) days after the date of this Master Deed, establish a budget of the 
anticipated Common Expenses for the balance of the current calendar year. 

9.02.05. If real estate taxes are assessed against any portion of the General 
Common Elements, then such real estate taxes shall be assessed against the Unit Owners in the 
same manner as Common Expenses by allocating such real estate taxes among all Units. The 
Association, in its sole discretion, may include such assessment as part of the assessment for 
Common Expenses or as a separate assessment. If the Association determines to make a separate 
assessment, such assessment shall be treated as an assessment for Common Expenses for all 
purposes and all applicable provisions of this Master Deed and Bylaws shall apply in connection 
therewith. 

9.03. Emergency, Self-Help Assessment. In the event the assessment for Common 
Expenses proves to be insufficient for an immediate need or emergency or in connection with the 
self-help rights set forth under Section 18.01.01 (such as, by way of example only, if the 
Association expends the monies to exercise its self-help rights under Section 18.01.01, in 
emergency or non-emergency situations) or there is a shortfall, the budget and assessment for 
Common Expenses may be amended at any time by the Board and the Association may impose 
an "Emergency Assessment", which shall be allocated among the Unit Owners in the same 
manner as the assessment for Common Expenses and shall be due, owing and payable within 
thirty (30) days after a bill is received by the Unit Owners. The determination of an immediate 
need or emergency shall be in the sole discretion of the Board of Directors. 
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9.04. Special Assessments. In addition to the other assessments authorized by this 
Master Deed or the By-Laws, the Association may levy, in any assessment year, a "Special 
Assessment" for the purpose of defraying, in whole or in part, the cost of acquiring or 
constructing any new capital improvement (as opposed to the cost of any reconstruction, repair 
or replacement of an existing General Common Element which shall be deemed part of Common 
Expenses) ) or other expense that is not expressly set forth in the then current budget. The due 
date(s) of any Special Assessment, or any installment(s) thereof, shall be fixed in the resolution 
authorizing the Special Assessment. The Special Assessment shall be allocated among Unit 
Owners in the same manner as the assessment for Common Expenses. 

9.05. Remedial Assessment. In addition to the other assessments authorized by this 
Master Deed, the Board may levy a "Remedial Assessment" against any individual Unit(s) in 
accordance with Section 18.01.01. 

9.06. Miscellaneous Charges. Any and all fines, late charges, costs of collection 
(including, without limitation, reasonable attorneys' fees), interest on unpaid Assessments at the 
Default Rate, or any other sums required to be paid by a Unit Owner to the Association pursuant 
to the provisions of the Condominium Documents, shall be deemed Assessments which each 
Unit Owner has covenanted and agreed to pay according to the provisions of Section 9.01.01 and 
for which each Unit Owner is liable, and which shall constitute a lien on such Unit and shall be 
collectible by the Association, in the same manner as other Assessments pursuant to the 
provisions of this Master Deed, the By-Laws and the Condominium Act. 

9.07. Interest in Common Surplus. Any common surplus of the Association resulting 
from the excess of income over expenses or resulting from the distribution of proceeds of 
liquidation of assets of the Association shall be allocated among the Members of the Association 
according to their then respective undivided percentage interests in the General Common 
Elements. 

9.08. Acceleration of Assessments. If any Assessment (including, without limitation, 
any installment thereof) or charge is due from a Unit Owner and remains delinquent and unpaid 
for a period greater than ten ( 1 0) days fi·om the due date (as established by the Association), a 
"Notice of Delinquency" may be given to that Unit Owner which shall state that if the 
assessment or charge remains delinquent for more than an additional five (5) days from the date 
of receipt of the Notice of Delinquency, the Association may, without fmiher notice, accelerate 
and declare immediately due all of that Unit Owner's Assessments, Common Expenses or any 
other monthly assessments which are unpaid for the remainder of that year. 

9.09. Interest on Past Due Assessments. All Assessments (or any installment thereof) 
which have not been received by the Association ten (1 0) days after the due date shall bear 
interest from the date due at the Default Rate. 

10. USE, MAINTENANCE AND OPERATION OF UNITS AND LIMITED AND 
GENERAL COMMON ELEMENTS 

10.01. General Common Elements; Common Expenses. The Association shall 
supervise, administer, operate, manage, insure, repair, replace and maintain (or cause the 
supervision, administration, operation, management, insurance, repair, replacement and 
maintenance of) the General Common Elements in accordance with the requirements of this 
Master Deed. The minimum standard of maintenance for the General Common Elements shall 
be comparable to the standard of maintenance followed in other first class commercial 
developments of comparable size in the Northern New Jersey area. Notwithstanding the 
foregoing, however, the General Common Elements shall be operated and maintained in 
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compliance with all applicable governmental laws, rules, regulations, orders and ordinances in 
accordance with this Section 10.0 1. All General Common Elements shall be repaired or replaced 
with materials at least equal to the quality of the materials being repaired or replaced so as to 
maintain the architectural and aesthetic harmony of the Condominium Property as a whole. The 
maintenance and repair obligation of the Association shall include but not be limited to the 
following: 

(i) Drive, Parking Areas and Parking Facilities. Maintaining all paved 
surfaces and curbs in a smooth and evenly covered condition, including, without limitation, 
replacement of base, skin patch, resealing and resurfacing. (For the purpose of this section, an 
overlay of asphalt on the drives and parking areas shall be considered a maintenance item.) 

(ii) Debris and Refuse. Periodic removal of all papers, debris, filth, refuse, ice 
and snow (accumulation of more than 2" on surface), including daily vacuuming and broom 
sweeping to the extent necessary to keep the General Common Elements in a first-class, clean 
and orderly condition; provided, however, that Occupant trash and/or garbage removal covered 
by Section 11.01 hereof shall not be a Common Expense. All sweeping shall be at appropriate 
intervals during such times as shall not unreasonably interfere with the conduct of business or 
use of the General Common Elements by Units Owners, Occupants or Permittees. 

(iii) Non-Occupant Signs and Markers. Maintaining, cleaning and replacing 
any appropriate directional, stop or handicapped parking signs or markers, restriping parking lots 
and drive lanes as necessary to maintain parking space designation and traffic direction, and 
keeping clearly marked fire lanes, loading zones, no parking areas and pedestrian cross-walks. 

(iv) Lighting. Maintaining, cleaning and replacing lighting facilities in the 
General Common Elements, including light standards, wires, conduits, lamps, ballasts and 
lenses, time clocks and circuit breakers. Exterior Building lighting, and lighting of Limited 
Common Areas, including any associated with a canopy or other architectural feature forming a 
part of such Building, shall not be considered a Common Expense, but instead the maintenance 
and replacement of such fixtures, and the cost of illumination, shall be the obligation of the Unit 
Owner upon whose Unit such fixtures are located or for whose benefit such fixtures are installed. 

(v) Landscaping. Maintaining and replacing of all landscape plantings, trees and 
shrubs in an attractive and thriving condition, trimmed and weed free, maintaining and replacing 
landscape planters, including those adjacent to exterior walls of Buildings, and modifying 
irrigation system(s) to satisfy governmental water allocation or emergency requirements. If any 
Unit Owner and/or Occupant requires "special" landscaping (i.e., beyond the standard 
landscaping requirements for the remainder of the Condominium Property), or if landscaping 
additions/modifications are required as a result of a Building addition, expansion or remodel, 
such additional landscaping shall be deemed a Limited Common Element appurtenant to such 
Unit and the cost of installation, replacement and maintenance of such special or required 
landscaping shall be borne solely by such Unit Owner or Occupant and shall not be included in 
Common Expenses. 

(vi) Common Utility Lines. Maintaining, cleaning, replacing, and repairing any 
and all Common Utility Lines. 

(vii) Obstructions. Keeping the General Common Elements free from any 
obstructions including those caused by the sale or display of merchandise, unless such 
obstruction is permitted under the provisions of this Master Deed. 
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(viii) Sidewalks. Maintaining, cleaning and replacing of all sidewalks located 
within the Condominium Property. 

(ix) Supervisory Personnel. Providing professional supervisory personnel for 
the General Common Elements, if reasonably required. 

The fees, costs and expenses incurred by or on behalf of the Association in order 
to accomplish (or cause to be accomplished) the foregoing, as well as the other obligations of the 
Association as elsewhere provided in this Master Deed (such as, by way of example only, 
Section 9.02.01), shall be "Common Expenses." Common Expenses shall also include, but not 
be limited to, excluding those related to Limited Common Elements, (i) fees for permits, licenses 
and approvals required with respect to the General Common Elements (but not for the initial 
construction and installation thereof), (ii) the cost of financing, purchasing and/or renting 
machines, equipment and tools used solely in providing the foregoing services, (iii) salaries, 
wages, taxes, benefits and other compensation for personnel providing the foregoing services or 
hourly rates charged for personnel; provided however, that if any such personnel do not 
exclusively provide services to the Condominium Property, Common Expenses shall only 
include an equitably allocated portion of such salaries, wages, taxes, benefits and other 
compensation, (iv) insurance premiums for policies carried by the Association, (v) payments to 
outside contractors and personnel in connection with providing the foregoing services, (vi) the 
cost of supplying utilities to the General Common Elements, (vii) management fees paid to 
outside or related entities, (viii) the cost of providing supervision, and (ix) such other costs and 
expenses incurred by the Association in supervising, operating, managing, insuring, repairing, 
replacing and maintaining the General Common Elements as required by law and/or the 
Condominium Documents. Any contracts for Common Expenses entered into with entities 
related to or affiliated with any Unit Owner or the Association shall provide for the rendering of 
such services at commercially competitive rates. All rebates and discounts received by the 
Association shall be deducted from Common Expenses. 

1 0.02. Lighting. 

10.02.01. The Association shall keep (i) the General Common Elements fully 
illuminated each day from dusk to at least 11 p.m. or as required by law, unless the Board 
establishes a difierent time, and (ii) the lights located on the light standards located adjacent to 
any main access drive or entry into the Condominium Property, on from dusk until dawn or as 
required by law. Each Unit Owner agrees to keep any exterior Building security lights on during 
all hours of darkness or as required by law. Each Unit Owner grants to each other Unit Owner 
and the Association, and the Association grants to each Unit Owner, an irrevocable license for 
the purpose of permitting the lighting from the General Common Areas and Units to incidentally 
shine on an adjoining Unit. 

1 0.02.02. It is recognized that Occupants within the Condominium Property may 
be open for business at different hours, and that an Owner or Occupant may wish to have the 
General Common Elements illuminated before or after the required period. Accordingly, a Unit 
Owner ("Requesting Owner") shall have the right, at any time to require the Association to keep 
the General Common Elements lighted as stipulated by the Requesting Owner; provided that the 
Requesting Owner notifies the Association of such request not less than fifteen ( 15) days in 
advance. The Requesting Owner shall state the period during which it wishes the lights to be 
kept operating and shall pay to the Association a prepayment as follows: 

(i) If the period is less than thirty (30) days, then the prepayment shall be one 
hundred ten (11 0%) percent of the reasonable cost for such additional operation (including 
electrical power, bulbs and manpower), as estimated by the Association; or 
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(ii) If the period is greater than or equal to thirty (30) days, then the prepayment 
shall be one hundred ten ( 110%) percent of the reasonable cost for such additional operation 
(including electrical power, bulbs and manpower) for thirty (30) days, as estimated by the 
Association, and then the Requesting Owner shall renew such prepayment at the end of each 
thirty (30) day period. 

The prepayments set forth above shall be applied to such obligation as incurred. If the 
Requesting Owner is of the opinion that the estimated prepayment is greater than one hundred 
ten (11 0%) percent of such costs, the Requesting Owner and Association shall attempt to agree 
to the cost of such electrical power and if they cannot do so, then the amount the Requesting 
Owner is obligated to pay shall be determined from the power costs as estimated by the electrical 
utility company furnishing such power, or if the utility fails to do so, by a reputable engineer. 
Upon the failure of a Requesting Owner to pay the aforesaid amount or renew a prepayment as 
required hereby, the Association shall have the right to discontinue such additional lighting and 
to exercise other remedies herein provided. Any such request for additional lighting may be 
withdrawn or terminated at any time by written notice from the Requesting Owner, and a new 
request or requests for changed hours may be made from time to time. 

10.02.03. As an alternative to the process of lighting the General Common 
Elements as set forth in Section 10.02.02 above, a Requesting Owner may install, with the 
consent of the Board, a secondary wiring system, from the Constructing Owner's Unit to a 
designated number of the light standards on the General Common Elements, which would permit 
the designated light standards to be operated independently of the lighting on the remainder of 
the General Common Elements. Such installation shall be subject to the provisions of Section 
8.02 above, including, without limitation, the indemnity provisions set forth in Section 8.02.06. 
All costs and expenses associated with the installation, maintenance, replacement, and operation 
of such secondary wiring, including the cost of energy to light the designated standards shall be 
assumed and promptly paid by the Constructing Owner. The Constructing Owner shall submit to 
the Board appropriate plans and specifications for the installation of such secondary wiring 
systems. The Board shall have thirty (30) days to approve or disapprove of such submission, 
such approval not to be unreasonably withheld. If the Board does not disapprove of the 
submission within the 30-day period, approval shall be deemed given; if disapproval is given, the 
Constructing Owner shall revise the submission to accommodate the reasonable objections of the 
Board and then may resubmit such plans and specifications to the Board for its approval. A 
Constructing Owner electing to install a secondary wiring system shall keep the surrounding 
General Common Elements illuminated during the days and hours set forth in Section 10.02.01 
and during such additional hours required by a Requesting Owner as set forth in Section 
10.02.02. 

10.03. Annual Statement. 

10.03.0 1. Within ninety (90) days after the end of the Association's fiscal year or 
as soon thereafter as is practicable, the Association shall furnish to each Unit Owner a statement, 
in reasonable detail, of Common Expenses for such year ("Annual Statement"), which shall be 
prepared on a cash or accrual basis, consistently applied. The Annual Statement shall be 
certified by the Association as being accurate and shall include a calculation of such Unit's share 
thereof (as allocated pursuant to Section 9.02). At a Unit Owner's request, the Association shall 
provide to such Unit Owner, without charge, copies of invoices and such other information 
reasonably required by the Unit Owner to enable such Unit Owner to confirm any and all items 
included in the Common Expenses. If any Unit Owner shall have made an overpayment on 
account of its assessment for Common Expenses for the applicable year, such Unit Owner shall 
receive a credit in that amount against its Common Expenses assessment for the immediate 
following year. Within thirty (30) days after receipt of the Annual Statement, each Unit Owner 
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shall pay any deficiency between the amount paid by the Owner during such fiscal year and the 
amount of such Unit's share as shown on the Annual Statement. 

1 0.03.02. The Association shall maintain, adequate books and records of the 
receipts and disbursements in connection with its obligations pursuant to Section 9.01. Each 
Owner (and its authorized representatives and authorized tenant(s) and Permitted Mortgage 
Holder) shall have the right, after not less than ten ( 1 0) days' prior written notice, to inspect or 
audit such books and records at any reasonable time and to make copies thereof. If there is an 
overcharge by the Association, then the Association shall promptly reimburse such Unit Owner 
(or its authorized representatives and authorized tenant(s)) for any overpayment paid by such 
Owner to the Association. If there is an undercharge, then such Unit Owner shall, within thirty 
(30) days, pay the Association for such underpayment, less the reasonable cost of the audit. 

10.04. Damage Due to Negligence, Omission or Misuse. If~ due to the negligent act or 
omission of or misuse by a Unit Owner (whether authorized or unauthorized by the Unit Owner) 
or its tenant or other Occupant, or any of their respective Permittees, damage shall be caused to 
the Common Elements, or to a Unit(s) owned by others, or maintenance, repairs or replacements 
shall be required which would otherwise be a Common Expense, such Unit Owner shall pay for 
such damage as a Remedial Assessment, and, in addition, shall be liable for any damages, 
liabilities, costs and expenses (including, without limitation, reasonable attorneys' fees) caused 
by or arising out of such circumstances to the extent not actually reimbursed by any applicable 
insurance. Nothing herein shall be deemed to limit the scope of the Waiver of Subrogation and 
Release set forth in Sections 15.05 and 16.03.03 below. 

11. UNIT MAINTENANCE, REPAIR, AND OPERATION 

11.01. Unit Repair. Each Unit Owner shall maintain, repair and/or replace (or cause to 
be maintained, repaired or replaced) its respective Unit and appurtenant Limited Common 
Elements in a safe, clean, and sightly condition and in good order and repair and in compliance 
with this Master Deed and the By-laws. Each Unit Owner further agrees to store all trash and 
garbage in adequate containers, to locate such containers so that they are not readily visible from 
any parking area, and to arrange for regular removal of such trash or garbage. To the extent that 
any Limited Common Element is reserved for more than any one (but not all) Unit, then the Unit 
Owners owning the Units which "share" such Limited Common Element shall be jointly and 
severally responsible for the construction, installation, maintenance, repair or replacement of 
such Limited Common Elements. The Association shall have no obligation whatsoever to 
maintain, repair and/or replace any Unit or appurtenant Limited Common Elements. Any 
maintenance, replacement and/or repair of a Limited Common Element located within the 
Common Elements shall be performed by such Unit Owner; after two (2) weeks' notice to the 
Association (except in an emergency the work may be initiated with reasonable notice) or 
sooner, if approved by the Association; after normal business hours whenever possible; and in 
such a manner as to cause as little disturbance in the use of the General Common Areas as is 
practicable under the circumstances. Each Unit Owner in the performance of maintenance or 
repair work to its Unit and the Limited Common Elements appurtenant thereto agrees to 
promptly pay all costs and expenses associated therewith; to diligently complete such work as 
quickly as possible; and to promptly clean and restore any affected portion of the Common 
Elements to a condition equal to or better than the condition which existed prior to the 
commencement of such work. The provisions of Sections 8.02.06 and 8.02.08 shall apply to all 
costs and expenses associated with such maintenance, repair and replacements. 

11.02. Compliance with Laws. Each Unit Owner, without cost or expense to the other 
Unit Owners or the Association, shall promptly comply or cause compliance with all laws, 
ordinances, rules and regulations of any governmental authority having jurisdiction which may at 
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any time be applicable to its respective Unit or appurtenant Limited Common Elements; 
provided, however, that each Unit Owner shall have the right to contest, by appropriate legal or 
administrative proceedings diligently conducted in good faith, the validity or application of any 
such law, ordinance, rule or regulation and may delay compliance until a final decision has been 
rendered in such proceedings and appeal is no longer possible, unless such delay would render 
the other Units or appurtenant Limited Common Elements, or any portion of the General 
Common Elements liable to forfeiture, involuntary sale or loss, or result in involuntary closing of 
any business conducted thereon, or subject another Unit Owner or the Association to civil or 
criminal liability, in which case the contesting Unit Owner shall immediately take such steps as 
may be necessary to prevent any of the foregoing, including posting bonds or security for 
complying with such law, ordinance, rule or regulation. Each non-contesting Unit Owner or the 
Association shall cooperate to the fullest extent necessary with any contesting Unit Owner in any 
proceeding undertaken pursuant to this provision, including executing necessary documents or 
consents to such contest, provided all costs and expenses incurred with respect thereof are paid 
by the contesting Unit Owner and such cooperation does not result in a diminishment of the 
rights or increase of the obligations and liabilities of the non-contesting Owner. 

12. BY-LAWS AND ADMINISTRATION; POWER OF ATTORNEY 

12.01. By-Laws. The Condominium Property shall be administered, supervised and 
managed by the Association, which shall act by and on behalf of the Owners of the Units in 
accordance with the Condominium Documents and the Condominium Act. The By-Laws form 
an integral part of this plan of ownership herein described, and this Master Deed shall be 
construed in conjunction with the provisions of the By-Laws. Pursuant to the requirements of 
the Condominium Act, the Association is hereby designated as the form of administration of the 
Condominium Property, and the Association is hereby vested with the rights, powers, privileges 
and duties necessary to or incidental to the proper administration of the Condominium Property, 
the same being more particularly set forth in the By-Laws of the Association. The Association 
shall also be empowered to exercise any of the rights, powers, privileges or duties which may, 
from time to time, be established by law or which may be delegated to it by Unit Owners. No 
Unit Owner, except when acting as an authorized officer of the Association, shall have any 
authority to bind the Association. 

12.02. Powers of Attorney. 

12.02.01. Developer hereby reserves for itself: its successors and assigns, to the 
extent permitted by the Act, the right to execute on behalf of all contract purchasers, Unit 
Owners, Occupants, the holder of any Mortgage, and other lienholders or parties claiming a legal 
or equitable interest in the Condominium Property (or any portion thereof), any such agreements, 
documents, amendments or supplements to any or all of the Condominium Documents which 
may be so required to effectuate the following: (a) required by any governmental or quasi
governmental agency, title insurance company or Permitted Mortgagee; (b) to add to or alter the 
location/size and/or purpose of easements and lands for utilities, roads, access, egress, ingress, 
drainage and/or financing purposes; (c) to permit Occupants to utilize easements, roads, drainage 
facilities, utility lines, within or servicing the Condominium; provided, however, no such 
agreement, document, amendment, supplement or other instrument shall affect a material 
physical modification of a Unit or the reallocation of assessments without the prior written 
consent of each affected Unit Owner. By acceptance of a deed to any Unit or by the acceptance 
of any other legal or equitable interest in the Condominium Property, each and every such 
contract purchaser, Unit Owner, Occupant holder of a Mortgage, or other lienholder or party 
having a legal or equitable interest in the Condominium Property does automatically and 
irrevocably name, constitute, appoint and confirm Developer, its successors and assigns, as 
attorney-in-fact for the purpose of executing such agreements, documents, amendments or 
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supplements to this Master Deed, the By-Laws, the Certificate of Incorporation and other 
instrument( s) necessary to effect the foregoing subject to the limitations hereafter set forth in this 
Section. If Developer exercises its rights under this Section, then such amendment need only be 
signed by Developer (and need not be signed, consented to or approved by any other person or 
entity) and recorded in the County Clerk's Office in Warren County in order to be effective. 
Developer shall send a recorded copy of such amendment to each Unit Owner and the 
Association, as well as the holder of any Mortgage provided that Developer has been first 
provided with the name and address of such holder, for informational purposes only. 

Notwithstanding the foregoing, no such agreement, document, amendment, 
supplement or other instrument shall be permitted to be made by Developer pursuant to this 
Section if it adversely affects the value or materially alters the floor plan of a Unit, increases the 
undivided percentage interest in the General Common Elements, changes, materially increases 
the financial obligations of any Unit Owner, materially and adversely affects access to the 
Condominium Property or any Unit or materially and adversely affects the lighting of the 
Common Elements or the hours of operation of any Unit, adversely changes the rights of the 
Owners of any Unit under this Master Deed or the Bylaws, or reserves any additional or special 
privileges for Developer not previously reserved to Developer. 

12.02.02. By acceptance of a deed to any Unit or by the acceptance of any other 
legal or equitable interest in the Condominium Property, each and every contract purchaser, Unit 
Owner, Occupant, the holder of any Mortgage or other lienholder or party having a legal or 
equitable interest in the Condominium Property (or any portion thereof) does automatically and 
irrevocably name, constitute, appoint and confirm Developer and the Association, as applicable, 
as attorney-in-fact for the following purposes: (a) with respect to Developer, to prepare, execute 
and record any amendments to this Master Deed made in accordance with Section 7.06 or 17.02; 
(b) with respect to the Association, (i) to acquire title to or lease any Unit whose Owner desires 
to surrender, sell or lease the same, in the name of the Association or its designees, corporate or 
otherwise, on behalf of all Unit Owners and to convey, sell, lease, mortgage (but not to vote the 
votes appurtenant thereto) or otherwise, dispose of any such Units so acquired or to sublease any 
Units so leased by the Association, and (ii) to prepare, execute and record any amendments to 
this Master Deed made in accordance with Sections 7.06 and 17.02; and (c) with respect to both 
Developer and the Association, to prepare, execute and record any other amendment that either is 
required or permitted to made pursuant to this Master Deed, or any instrument evidencing the 
consent or approval of a Unit Owner who has failed to sign same pursuant to Section 19.03. 

12.02.03. The powers of attorney provided in Sections 12.02.01 and 12.02.02 are 
expressly declared and acknowledged to be coupled with an interest in the subject matter hereof 
and the same shall run with the title to any and all Units and be binding upon the heirs, personal 
representatives, successors and assigns of any of the foregoing parties provided such powers 
shall not be permitted to be used to affect the priority of any recorded mortgage or lien holders. 
Further, such power of attorney shall not be affected by the death or disability of any principal 
and is intended to deliver all right, title and interest of the principal in and to said powers. 

13. COVENANTS, RESTRICTIONS AND AGREEMENTS. 

The Condominium Property is subject to all covenants, restrictions and easements of 
record and the following covenants, restrictions and agreements to which all Unit Owners (and 
their Occupants) shall be subject: 

13.01. Transferability. Each Unit shall, for all purposes, constitute a separate parcel of 
real property which may be owned in fee simple and which may be conveyed, devised, inherited, 
transferred or encumbered along with its allocated percentage in the General Common Elements, 
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in the same manner as any other parcel of real property, independently of all other Units, subject 
to the provisions of the Condominium Documents, the Condominium Act and applicable law. 
No part of any Unit shall be conveyed, devised, inherited, transferred or encumbered apart from 
its undivided percentage interest in the General Common Elements. A Unit's undivided interest 
in the General Common Elements shall be deemed conveyed or encumbered with the Unit even 
if such interest is not expressly mentioned or described in the conveyance or other instrument. 

13.02. Operation of the Condominium Property. Subject to the remaining provisions 
of Section 13, the Condominium Property may be used only for any lawful purpose. The 
Management Agent is permitted to be an affiliate of any Unit Owner. The Board of Directors 
and Management Agent shall enter into a separate binding agreement which shall contain, among 
other things, an estimated budget. 

13.03. Prohibited Uses. 

13.03.01. No use shall be permitted in the Condominium Property which is 
inconsistent with the operation of a first-class facility. Without limiting the generality of the 
foregoing, the following uses shall not be permitted: 

(i) Any use which emits or creates dust or vapors, a strong, obnoxious, unusual or 
offensive odor or fumes, generates noise or sound which are objectionable due to intermittence, 
beat, frequency, shrillness or loudness, and can be heard or smelled outside of any Building in 
the Condominium Property; 

(ii) Any operation primarily used as a storage warehouse operation and any 
assembling, manufacturing, distilling, refining, smelting, agricultural, or mining operation; 

(iii) Any mobile home park, trailer court, labor camp, junkyard, or stockyard 
(except that this provision shall not prohibit the temporary use of construction trailers during 
periods of construction, reconstruction, or maintenance); 

(iv) Any dumping, disposing, incineration, or reduction of garbage (exclusive of 
garbage compactors located near the rear of any Building); 

(v) Any fire sale, bankruptcy sale (unless pursuant to a court order) or auction 
house operation; 

(vi) Any central laundry, dry cleaning plant, or laundromat; 

(vii) Any automobile, truck, trailer or recreational vehicles sales, leasing, display 
or body shop repair operation; 

(viii) Any bowling alley or skating rink; 

(ix) Any movie theater or live performance theater; 

(x) Any veterinary hospital or animal rmsmg facilities (except that this 
prohibition shall not prohibit pet shops); 

(xi) Any mortuary or funeral home; 

32 



(xii) Any establishment selling drug-related paraphernalia or exhibiting indecent 
or pornographic literature or materials or adult entertainment or any other form of sexually 
oriented business; 

(xiii) A gasoline refinery; or 

(xiv) Any activity which constitutes a public or private nuisance. 

13.04. Hazardous Materials. 

13.04.01. No Unit Owner shall use, or permit the use of Hazardous Materials on, 
about, under or in its Unit, the Limited Common Elements appurtenant thereto or the 
Condominium Property, except in the ordinary course of its usual business operations conducted 
thereon, and any such use shall at all times be in compliance with all Environmental Laws. Each 
Unit Owner agrees to defend, protect, indemnify and hold harmless the Association and each 
other Unit Owner from and against all claims or demands, including any action or proceeding 
brought thereon, and all costs, losses, expenses and liabilities of any kind relating thereto, 
including but not limited to costs of investigation, remedial response, and reasonable attorneys' 
fees and cost of suit, arising out of or resulting from any Hazardous Material used or permitted to 
be used by such Unit Owner, whether or not in the ordinary course of business. 

13.04.02. For the purpose of this Section, the term (i) "Hazardous Materials" 
shall mean: petroleum products, asbestos, polychlorinated biphenyl's, radioactive materials and 
all other dangerous, toxic or hazardous pollutants, contaminants, chemicals, materials or 
substances listed or identified in, or regulated by, any Environmental Law, and (ii) 
"Environmental Laws" shall mean: all federal, state, county, municipal, local and other statutes, 
laws, ordinances and regulations which relate to or deal with human health or the environment, 
all as may be amended from time to time. 

13.05. Outdoor Sales and Promotions. No merchandise, equipment or services, 
including but not limited to vending machines, promotional devices and similar items, shall be 
displayed, offered for sale or lease, or stored within the General Common Elements; provided 
however, that the foregoing prohibition shall not be applicable to the right of the Association to 
allow, pursuant to express resolution and subject to such conditions as may be deemed necessary, 
seasonal displays. 

13.06. Parking. 

13.06.01. Except to the extent required by law, no Permittee shall be charged for 
the right to use the portion of the Parking Facilities which constitute part of the General Common 
Elements. For the purpose of this Section, a tax assessment or other form of charge applicable to 
parking spaces or parking lots may be deemed by the Board an imposition required by law. 

13.06.02. Each Unit Owner shall use its best efforts to cause the employees ofthe 
Occupants of its Unit to park their vehicles only in the areas designated by the Association from 
time to time as "employee parking", in the event that such parking areas may be so designated. 

13.07. Occupant Signs. 

13.07.01. No freestanding sign shall be permitted within the Condominium 
Property unless constructed by the Association. The Association shall be responsible for any 
pylon sign operation and maintenance in a first-class manner, and each Unit Owner (or its 
Occupant) having a sign panel thereon shall maintain such panel at its expense. The Board shall 
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have the right to approve the design and size of all signs, including the panel inse1is; provided, 
however, it is agreed that any Occupant of one ( 1) entire floor or more of a Unit shall have the 
unqualified right to use in the panel or space allocated to it on any freestanding sign bearing its 
standard prototype identification as the same exists from time to time. 

13.07.02. Any Occupant occupying one entire floor or more of a Unit may have 
one (1) identification sign placed on the exterior of the Building it occupies; provided however, 
that if any such Occupant (i) is located at the corner of a Building, then such Occupant may have 
an identification sign on each side of such corner. 

13.07.03. No Occupant identification sign attached to the exterior of a Building 
shall be: 

(i) placed on canopy roofs extending above the Building roof, placed on 
penthouse walls, or placed so as to project above the parapet, canopy, or top of the wall upon 
which it is mounted; 

(ii) placed at any angle to the Building; 

(iii) painted on the surface of any Building; 

(iv) illuminated, moving or audible signs; 

(v) paper or cardboard signs, temporary signs (exclusive of contractor signs), 
stickers or decals. 

13.07.04. Each Unit Owner shall have the obligation to operate, maintain, and 
repair, in a clean, sightly and safe condition, all signs, including components thereo1~ located 
upon its Unit pursuant to this Section. 

14. ALTERATIONS. 

Subject to Section 8.02.03, each Unit Owner shall have the right to make any and all 
alterations to its Unit or its appurtenant Limited Common Elements, structural or otherwise 
(including, without limitation, adding or removing, or creating apertures in, any interior partition 
walls or any partition that separates Units owned or controlled by the same Unit Owner, erecting 
interior dividing walls within any Unit or the subsequent removal and relocation of such interior 
dividing walls, without the consent of any person or entity (including, without limitation, any 
Unit Owner, the Association or the Board) provided such Unit Owner complies with applicable 
law and the Condominium Documents. Any application to any municipal authority for a permit 
to make an alteration of any Unit or appurtenant Limited Common Element must be submitted to 
the Association for informational purposes prior to such application being submitted to any 
municipal authority. The Unit Owner(s) shall also furnish the Association with a copy of any 
such permit which it has procured and with a copy of the certificate of occupancy or certificate 
of completion when issued. 

15. INDEMNIFICATION AND LIABILITY INSURANCE 

15.01. Indemnification by Unit Owners. Each Unit Owner covenants to indemnify, 
defend and hold each other Unit Owner its officers, shareholders, directors, members, managers, 
partners (and such other Unit Owner's respective Occupants and the holder of its Permitted 
Mortgage) and the Association harmless (except for willful acts of any such other Unit Owners 
or the Association, or their respective agents, Occupants, contractors or employees) from and 
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against any and all claims, actions, suits, judgments, damages, liabilities and expenses 
(including, without limitation, reasonable attorneys' fees) in connection with loss of life, personal 
injury and/or damage to property arising from or out of any occurrence in or upon the Unit 
owned by such Unit Owners and the Limited Common Elements appurtenant to such Unit, or 
occasioned wholly, or in part, by any act or omission of such Unit Owner, its agents, Occupants, 
contractors, employees, servants or licensees or by such Unit Owner's (or its tenant's) failure to 
comply with the Unit Owner's (and its tenant's) obligations under this Master Deed. 

15.02. Indemnification by Association. The Association shall indemnify, defend and 
hold each Unit Owner its officers, shareholders, directors, members, managers, partners (and 
each Unit Owner's respective Occupants and the holder of its Permitted Mortgage) harmless 
(except for loss or damage resulting from the willful acts of such Unit Owner, its agents, 
Occupants, contractors or employees) from and against any and all claims, actions, suits, 
judgments, damages, liabilities and expenses (including, without limitation, reasonable attorneys' 
fees) in connection with loss of life, personal injury and/or damage to property arising from or 
out of any occurrence in or upon the General Common Elements, or occasioned wholly or in part 
by any act or omission of the Association, its agents, contractors, employees, servants, or 
licensees. 

15.03. Liability Insurance. 

15.03.01. The Association shall maintain or cause to be maintained in full force 
and effect Commercial General Liability Insurance covering the General Common Elements 
with a combined single limit of liability of at least Five Million Dollars ($5,000,000.00) for 
bodily injury, personal injury and property damage, arising out of any one occurrence. Each 
Unit Owner and Occupant and the holder of its Permitted Mortgage shall be an additional 
insured under such policy. The insurance maintained by the Association under this Section shall 
be primary insurance and not contributory with the insurance maintained by the Unit Owners as 
to any occurrence on the General Common Elements. 

15.03.02. Each Unit Owner (as to its Unit and the Limited Common Elements 
appurtenant thereto only) shall maintain or cause to be maintained in full force and effect 
Commercial General Liability Insurance with a combined single limit of liability of at least Five 
Million Dollars ($5,000,000.00) for bodily injury, personal injury and property damage, arising 
out of any one occurrence. The Association and each other Unit Owner and Occupant shall be 
an additional insured under such policy. The insurance maintained by the Unit Owners under 
this Section shall be primary insurance and not contributory with the insurance maintained by the 
Association as to any occurrence within a Unit or on such Unit's Limited Common Elements. 

15.03.03. The Board shall have the right, in its sole discretion and on notice to 
each Unit Owner, to increase, from time to time (but not more frequently than once in any five
year period), the coverages of both Section 15.03.01 and 15.03.02 in order to conform to the 
industry standards for similarly sized and comparable commercial centers in the Warren County, 
New Jersey market area. 

15.04 Policies Generally. 

15.04.0 1. All insurance required by Section 15.03 hereof shall be procured from 
companies authorized to do business in the State of New Jersey and shall be rated by Best's 
Insurance Reports not less than A-X. All insurance may be provided under (i) an individual 
policy covering this location, (ii) a blanket policy or policies which includes other liabilities, 
properties and locations of the Unit Owner; provided, however, that if such blanket commercial 
general liability insurance policy or policies contain a general policy aggregate of less than 
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$20,000,000.00 (which amount shall by adjusted to be four (4) times the limit of coverage 
required under Sections 15.03.01 and 15.03.02 above from time to time (["Increased Coverage 
Requirement"]), then such insuring Party shall also maintain excess liability coverage necessary 
to establish a total liability insurance limit of at least $20,000,000.00 or the Increased Coverage 
Requirement, (iii) a plan of self-insurance, provided that the Unit Owner (or Occupant providing 
insurance coverage on behalf of a Unit Owner) notifies the Association of its intent to self-insure 
and agrees that upon request it shall deliver to the Association and each other Unit Owner each 
calendar year a copy of its annual report that is audited by an independent certified public 
accountant which discloses that such Unit Owner (or Occupant) has $100,000,000.00 or more of 
unencumbered net current assets (which amount shall be adjusted for increases in the Consumer 
Price Index every five (5) years as determined by the accountant for the Association ("Inflation 
Adjustment")), (iv) an increased coverage or "umbrella policy" to increase the coverage provided 
by individual or blanket policies in lower amounts or self-insurance plan or (v) a combination of 
any of the foregoing insurance programs. To the extent any deductible is permitted or allowed as 
a part of any insurance policy carried by a Unit Owner in compliance with Section 15.03, such 
Unit Owner shall be deemed to be covering the amount thereof under an informal plan of self
insurance; provided, however, that in no event shall any deductible exceed $50,000.00 subject to 
the Inflation Adjustment, unless such Unit Owner (or Occupant providing insurance coverage on 
behalf of a Unit Owner) complies with the requirements regarding self-insurance pursuant to (iii) 
above. 

15.04.02. The insurance required pursuant to Section 15.03 above shall include 
the following provisions: 

(i) shall provide that the policy shall not be canceled, or reduced in amount or 
coverage below the requirements of this Master Deed, nor shall it be allowed to expire, without 
at least thirty (30) days prior written notice by the insurer to each insured and to each additional 
insured; 

(ii) shall provide for severability of interests; 

(iii) shall provide that an act or omission of one of the insureds or additional 
insureds which would void or otherwise reduce coverage, shall not reduce or void the coverage 
as to the other insureds; and 

(iv) shall provide for contractual liability coverage with respect to the indemnity 
obligation set forth in Section 15.01 and 15.02 above. 

15.04.03. Each Unit Owner and the Association agree to furnish to the other a 
certificate(s) of insurance, or statement of self-insurance, as the case may be, evidencing that the 
insurance required to be carried hereunder is in full force and effect and produce a copy of any 
applicable policy if requested. 

15.05. Waiver of Subrogation. To the extent permitted by law and without affecting 
the coverage provided by insurance required to be maintained hereunder, Developer, each Unit 
Owner, by acceptance of the deed for a Unit and each Occupant, by acceptance of possession of 
all or pmi of any Unit, are deemed to have waived any right to recover against the others on 
account of any and all claims any may have against any other with respect to any loss or damage 
sustained as a result of any risk within the coverage of liability insurance actually carried or 
required to be carried hereunder and loss or damage to any personal property located in any Unit, 
including any deductible amounts or retained limits. The foregoing shall constitute a waiver of 
all rights of subrogation. 
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16. DAMAGE OR DESTRUCTION. 

16.01. Units and Limited Common Elements. If any Building on any Unit or the 
Limited Common Elements appurtenant to a particular Unit are damaged or destroyed by fire or 
any other cause (whether insured or not), the Owner of such Unit and/or Limited Common 
Elements shall, subject to governmental regulations and/or insurance adjustment delays, 
immediately remove the debris resulting from such event and provide a sightly barrier, and 
within a reasonable time thereafter shall either (i) repair or restore the Building on the Unit 
and/or Limited Common Element so damaged to a complete structure, such repair or restoration 
to be performed in accordance with all provisions of this Master Deed, (ii) erect another Building 
on the Unit and/or Limited Common Element in such location, such construction to be 
performed in accordance with all provisions of this Master Deed or (iii) determine not to repair 
or restore the Building on the Unit or erect another Building on the Unit and secure the area in a 
safe and stable condition. Such Unit Owner shall have the option to choose which of the 
foregoing alternatives to perform, but such Unit Owner shall be obligated to perform one of such 
alternatives. Such Unit Owner shall give notice to the Association within ninety (90) days from 
the date of such casualty of which alternative it elects. If such Unit Owner does elect to repair or 
restore the Building on the Unit and/or Limited Common Element so damaged then, 
notwithstanding the reduction in the number of square feet of Floor Area in its Building on the 
Unit or Limited Common Element, such Unit Owner's undivided percentage interest in the 
Common Element and Common Expense Allocation shall not be diminished and its Common 
Expense Assessment and any other assessments shall also not be diminished. If any such 
Building on the Unit is to be leased to a third party, the Unit Owner shall remain responsible for 
such restoration or razing if not performed by the Occupant, notwithstanding the terms of any 
such lease. 

16.02. Damage or Destruction - General Common Elements. If any General 
Common Element improvements are damaged or destroyed, then the Association shall promptly 
cause the repair, restoration or rebuilding of the improvements so damaged or destroyed so that 
the restored portions of the General Common Elements shall comply with the applicable 
requirements of this Master Deed. 

16.03. Casualty Insurance 

16.03.01. Each Unit Owner shall cause to be carried property insurance with 
"special form" coverage, in the amount of 100% of full replacement cost thereof (excluding 
footings, foundations or excavations) on its respective Unit and the Limited Common Elements 
appurtenant to such Unit. Each Unit Owner shall also insure the personal property in or on its 
Unit against risk of loss or damage or any cause or risk in such amount of such Owner deems 
necessary and prudent. Certificates of insurance evidencing an agreed-amount endorsement and 
evidencing the waiver of subrogation set forth in Section 15.05 hereof shall be provided to the 
Association and/or each Unit Owner upon request, or evidence of a self-insurance capacity as 
hereinabove provided, as the case may be, shall be furnished in lieu thereof. A copy of any 
applicable policy shall be delivered to the Association upon request. 

16.03.02. The Association shall cause to be carried fire and extended coverage 
insurance on all improvements comprising the General Common Elements in an amount not less 
than one hundred ( 100%) percent of the replacement cost of said improvements, exclusive of 
footings and foundations. If the proceeds of insurance are not sufficient to defray the estimated 
costs of reconstruction or repair of such damaged General Common Elements, or if at any time 
during reconstruction or repair, or upon completion of reconstruction and repair, the funds for 
payment of the costs thereof are insufficient, assessments shall be made against all Unit Owners 
to provide funds for the payment of such costs. Despite anything to the contrary in this Master 
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Deed or By-Laws, such assessments shall be in proportion to the Unit Owner's undivided 
percentage interest in the General Common Elements. 

16.03.03. Each ofthe Association and each of the Unit Owners (the "Releasing 
Party") hereby releases and waives for itself: and each Person claiming by, through or under it, 
the Association and each other Unit Owner, as applicable, (the "Released Party") from any 
liability for any loss or damage to any property of such Releasing Party located upon any portion 
of the Condominium Property, which loss or damage is of the type which would be covered by 
the insurance required to be maintained under this Section, irrespective either of any negligence 
on the part of the Released Party which may have contributed to or caused such loss, or of the 
amount of such insurance required or actually carried, including any deductible, self retained risk 
or self insurance. The Releasing Party agrees to use its reasonable efforts to obtain, if needed, 
appropriate endorsements to its policies of insurance, and to the policies of insurance carried by 
its Occupants, with respect to the foregoing release; provided, however, that failure to obtain 
such endorsements shall not affect the release hereinabove given. 

16.03.04. Each of the Association and the Unit Owners agrees to defend, protect, 
indemnify and hold harmless each other from and against all claims or demands, including any 
action or proceeding brought thereon, and all costs, losses, expenses, and liabilities of any kind 
relating thereto, including reasonable attorneys' fees and cost of suit asserted by or through any 
Permittees of the indemnifying party for any loss or damage to the property of such Permittee, 
which loss or damage would have been covered by the insurance required to be maintained under 
this Section, irrespective of any negligence on the part of any other party which may have 
contributed to or caused such loss. 

16.03.05. All insurance required by Section 16.03 hereof shall be procured from 
companies authorized to do business in the State of New Jersey and shall be rated by Best's 
Insurance Reports not less than A-X. All insurance may be provided under (i) an individual 
policy covering this location, (ii) a blanket policy or policies which includes other liabilities, 
properties and locations of the Unit Owner; (iii) a plan of self-insurance, provided that the Unit 
Owner (or Occupant providing insurance coverage on behalf of a Unit Owner) notifies the 
Association of its intent to self-insure and agrees that upon request it shall deliver to the 
Association and each other Unit Owner each calendar year a copy of its annual report that is 
audited by an independent certified public accountant which discloses that such Unit Owner (or 
Occupant) has $100,000,000.00, subject to Inflation Adjustment as provided in Section 15.04.01 
above, or more of unencumbered net current assets, or (iv) a combination of any of the foregoing 
insurance programs. To the extent any deductible is permitted or allowed as a part of any 
insurance policy carried by a Unit Owner in compliance with this Section, such Unit Owner shall 
be deemed to be covering the amount thereof under an informal plan of self-insurance; provided, 
however, that in no event shall any deductible exceed $50,000.00 subject to the Inflation 
Adjustment unless such Unit Owner (or Occupant providing insurance coverage on behalf of a 
Unit Owner) complies with the requirements regarding self-insurance pursuant to (iii) above. 

16.03 .06. Certificates of insurance evidencing such coverage and evidencing the 
waiver of subrogation set forth in Section 15.05 hereof shall be provided to the Association 
and/or each Unit Owner upon request, or evidence of a self-insurance capacity as hereinabove 
provided, as the case may be, shall be furnished in lieu thereof Copies of applicable policies 
will be delivered to the Association ifrequested. 

17. EMINENT DOMAIN. 

17.01. Award. If the whole or any part of the Condominium Property shall be taken by 
right of eminent domain or any similar authority having jurisdiction, then the entire award for the 
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value of the Condominium Property so taken shall be collected by the Association and applied or 
distributed by it in accordance with this Article 17 and the Condominium Act. Each Unit Owner 
affected by any taking and the holder of its Permitted Mortgage shall be entitled to notice of such 
taking and may participate through the Association in the proceedings incident to such taking. In 
the event of a partial taking of the General Common Elements, the Association shall utilize the 
proceeds of any condemnation award awarded or allocable thereto to restore the remaining 
portion of the General Common Elements as nearly as possible to the condition existing just 
prior to such condemnation. Notwithstanding anything to the contrary contained in this Master 
Deed, (a) if any Unit or the Limited Common Elements appurtenant to such Unit are taken, then 
the Association shall distribute to the Unit Owner thereof one hundred (1 00%) percent of the 
condemnation proceeds awarded or allocable with respect to such Unit and/or the Limited 
Common Elements appurtenant to such Unit less any costs and expenses (including, without 
limitation, reasonable attorneys' fees) incurred in procuring the award; (b) if any portion of the 
General Common Elements is taken, the Association shall distribute the condemnation proceeds 
awarded after application to restoration as provided above and less any costs and expenses 
(including, without limitation, reasonably attorneys' fees) among the Unit Owners in proportion 
to their respective undivided percentage interest in the General Common Elements; and (c) if all 
of the General Common Elements are taken, then the Association shall distribute the 
condemnation proceeds awarded or allocable thereto, less any costs and expenses incurred in 
procuring the award, including, without limitation, reasonable attorneys' fees and costs, among 
the Unit Owners in proportion to their respective undivided percentage interests in the General 
Common Elements. 

17.02. Restoration of Units and Limited Common Elements. If any Building on a 
Unit or any other portion of a Unit or the Limited Common Elements appurtenant to a particular 
Unit is subject to a taking as contemplated by Section 17.01, the Owner of such Unit and/or 
Limited Common Elements shall, subject to governmental regulations and/or delays relating to 
the award of the condemnation proceeds, immediately remove the debris resulting from such 
event and provide a sightly barrier, and within a reasonable time thereafter shall either (i) repair 
or restore the remaining Building or other improvements to a complete structure, such repair or 
restoration to be performed in accordance with all provisions of this Master Deed, or (ii) erect 
another Building on a Unit and/or Limited Common Element in such location, such construction 
to be performed in accordance with all provisions of this Master Deed. Such Unit Owner shall 
have the option to choose which of the foregoing alternatives to perform, but such Unit Owner 
shall be obligated to perform one of such alternatives. Such Unit Owner shall give notice to the 
Association within ninety (90) days from the date of the taking of which alternative it elects. In 
the event a portion of a Building on a Unit is taken, then such Unit's undivided percentage 
interest in the General Common Elements and, if applicable, such Unit's Common Expense 
Allocation shall be reallocated based upon the remaining Floor Area of the "untaken" portion of 
the Building(s) on a Unit if the Building(s) on a Unit cannot be restored or replaced pursuant to 
the principles and procedures set forth in Article 7, but in none of the foregoing events shall such 
Unit's undivided percentage interest in the General Common Elements and Common Expense 
Allocation(s) be less than the percentage based upon the Floor Area of the "untaken" portion of 
such Building(s) on a Unit established above. If a Building(s) on a Unit is restored or replaced, 
then such Unit's undivided percentage interest in the General Common Elements and, if 
applicable, such Unit's Common Expense Allocation shall be reallocated based upon the Floor 
Area of the restored or replaced Building(s) on a Unit pursuant to the principles and procedures 
set forth in Article 7, but in no event shall such Unit's undivided percentage interest in the 
General Common Elements and Common Expense Allocation be less than the percentage based 
upon the Floor Area of the "untaken" portion of such Building(s) on a Unit established above. 
The Association shall prepare, execute and record an amendment to the Master Deed effecting 
such reallocations. If any such Unit is or will be leased to a third party, the Unit Owner shall 
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remain responsible for such restoration or razmg if not performed by the Occupant, 
notwithstanding the terms of any such lease. 

18. ENFORCEMENT BY ASSOCIATION; UNIT OWNERS 

18.01. Self-help. 

18.01.0 1. If any Unit Owner ("Defaulting Owner") fails to perform any of its 
obligations under this Master Deed, the By-Laws, the Condominium Documents or applicable 
law (including, without limitation, the failure to pay any Assessments) and such failure to 
perform may have an adverse impact upon any other portion of the Condominium Property or 
the businesses located thereon or may result in any civil or criminal liability or any charges, fines 
or penalties imposed against any other Unit Owner or the Association, then the Association shall 
have the right (but not the obligation) to perform such obligation, after thirty (30) days' prior 
written notice to such Defaulting Owner, except if such Defaulting Owner has commenced same 
within such 30-day period and proceeds diligently thereafter to complete the performance of 
such obligation. If the Association exercises its rights under and in accordance with this Section, 
then the costs, expenses and fees incurred by the Association in performing such obligation, 
together with interest at the Default Rate, shall be levied by the Association as a Remedial 
Assessment against the Defaulting Owner and the Defaulting Owner's Unit. Notwithstanding the 
foregoing, in the event of a bona-fide emergency, the Association may act as quickly, and with 
only such notice (verbal or written, and either before or after exercising self-help rights), as is 
reasonable under the circumstances. 

18.0I.02. If the Developer or Association fails to (a) perform any of its respective 
obligations under this Master Deed, the By-Laws, the Condominium Documents or applicable 
law (including, without limitation, the failure to pay any Assessments) in respect of its 
maintenance obligations with respect to the General Common Elements pursuant to Sections 
10.0 I and 10.02 or 10.03 then each Unit Owner of a fully constructed and developed unit only 
shall have the right to perform such obligation as agent of, and on behalf o±: the Association, 
after thirty (30) days' prior written notice to the Association, except if the Association has 
commenced same within such thirty-day period and proceeds diligently thereafter to complete 
the performance of such obligation or exercise such right or remedy. Such curing Unit Owner 
may set-off the reasonable costs of performing such obligation, together with interest at the 
Default Rate, against its assessment for Common Expenses if the Association fails to pay same 
within thirty (30) days after a demand for payment by such Unit Owner, which demand shall be 
accompanied by adequate documentation of such costs. 

18.0I.03. If the Association fails to exercise any right or remedy available to the 
Association in respect of the failure of a Defaulting Owner to perform its obligations under this 
Master Deed, the By-Laws, the Condominium Documents or applicable law (including, without 
limitation, the failure to pay any Assessments) then each Unit Owner shall have the right to 
perform such obligation, after ten (1 0) days' prior Written notice to the Association, except if the 
Association has commenced same within such I 0-day period and proceeds diligently thereafter 
to complete the performance of such obligation or exercise such right or remedy. 

18.0 1.04. Costs and expenses accruing and/or assessed pursuant to Section 
18.01.03 above shall constitute a lien against the Defaulting Party's Unit. The lien shall attach 
and take effect only upon recordation of a claim of lien in the office of the County Clerk of 
Warren County, New Jersey, by the Unit Owner making the claim. The claim of lien shall 
include the following: 

(i) The name of the lien claimant; 
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(ii) A statement concerning the basis for the claim of lien and identifying the lien 
claimant as the curing Unit Owner; 

(iii) An identification of the Defaulting Owner or reputed Defaulting Owner of 
the Unit or interest therein against which the lien is claimed; 

(iv) A description of the Unit against which the lien is claimed; 

(v) A description of the work performed which has given rise to the claim of lien 
and a statement itemizing the amount and due date thereof; and 

(vi) A statement that the lien is claimed pursuant to the provisions of this Master 
Deed, reciting the date, book and page of recordation hereof. 

The notice shall be duly verified, acknowledged and contain a certificate that a copy thereof has 
been served upon the Defaulting Owner by personal service or by mailing pursuant to Section 
21.08 below. The lien so claimed shall attach from the date of recordation solely in the amount 
claimed thereby and may be enforced in any judicial proceedings allowed by law, including 
without limitation, suit in the nature of a suit to foreclose a mortgage/deed of trust or mechanic's 
lien under the applicable provisions of the law of the State of New Jersey. 

18.02 Judicial Enforcement. The Association and each Unit Owner shall have the right 
to prosecute any proceedings at law or in equity against any Defaulting Owner, or any other 
Person, violating or attempting to violate or defaulting upon any of the provisions contained in 
this Master Deed, and to recover damages for any such violation or default. Such proceeding 
shall include the right to restrain by injunction any violation or threatened violation by another of 
any of the terms, covenants, or conditions of this Master Deed, or to obtain a decree to compel 
performance of any such terms, covenants, or conditions, it being agreed that the remedy at law 
for a breach of any such term, covenant, or condition (except those, if any, requiring the payment 
of a liquidated sum) is not adequate. All of the remedies permitted or available to the 
Association and the Unit Owners under this Master Deed or at law or in equity shall be 
cumulative and not alternative, and invocation of any such right or remedy shall not constitute a 
waiver or election ofremedies with respect to any other permitted or available right or remedy. 

19. PROTECTIVE PROVISIONS FOR THE BENEFIT OF PERMITTED 
MORTGAGE HOLDERS. 

The provisions of this Article 19 shall supersede all other provisions of this Master 
Deed, the By-Laws or other Condominium Documents. 

19.01. Notice to Permitted Mortgage Holders. The Association shall be deemed to 
have fulfilled its obligations hereunder and a Permitted Mortgage Holder shall be deemed to 
have been given any required notice hereunder so long as the Association can establish that it 
served the notice in question in the manner provided herein directed to the Permitted Mortgage 
Holder at the last address given by it to the Association in the manner provided herein. The 
manner in which the Association shall give the notices required to notice mortgagees pursuant to 
this Article 19 shall be via United States Postal Services by certified mail, with return receipt 
requested and sufficient prepaid postage affixed thereto, or by a recognized overnight delivery 
service (such as Federal Express) with signature required, addressed to the last address of the 
Permitted Mortgage Holder identified to the Association as provided herein. 
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19.02. Notice. Any Permitted Mortgage Holder shall be entitled to timely written notice 
of: 

(A) any condemnation or casualty loss that affects either (i) a material portion of 
the Condominium or (ii) the Unit securing the Permitted Mortgage Holder's mo1igage; and no 
Unit Owner or other party shall have priority over such Permitted Mortgage Holder with respect 
to the distribution to such Unit(s) ofthe proceeds of any condemnation award or settlement in the 
event of condemnation or with respect to the distribution to such Unit(s) or any insurance 
proceeds in the event of casualty loss; and 

(B) any Notice of Delinquency sent in accordance with Section 9.08 and any 
other sixty (60) day delinquency in the payment of Common Expense assessment installments or 
other assessments or charges owed to the Association by a Unit Owner of any Unit upon which 
the Permitted Mortgage Holder holds a mortgage; and 

(C) a lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association; and 

(D) any proposed action that requires the consent of a specified percentage of 
Permitted Mortgage Holders. 

19.03. Amendments Requiring Approval of 7WYo of Permitted Mortgage Holders. 
The prior written approval of at least seventy (70%) percent by dollar amount of the liens of any 
Permitted Mortgage Holders is required before the effectuation of any decision by the Unit 
Owners to terminate the legal status of the Condominium as a Condominium for reasons other 
than substantial destruction or condemnation of the Condominium Property. 

19.04. Implied Approval of Permitted Mortgage Holders Assumed. In spite of the 
requirements of prior written approval of Permitted Mortgage Holders provided in this Master 
Deed, provided that the Association serves notice on Permitted Mortgage Holders of those 
matters which are the subject of this Master Deed in the manner provided in this Master Deed, 
the Association may assume implied approval of any Permitted Mortgage Holder failing to 
submit a written response to any notice given within thirty (30) days after the date it receives 
such notice as provided herein so long as the notices were delivered by certified mail as indicated 
by a signed receipt and each notice on its top shall state in bold letters, "ATTENTION 
MORTGAGE HOLDER: FAILURE TO RESPOND WITHIN THIRTY (30) DAYS AFTER 
RECEIPT OF THIS OFFER OR NOTICE CONSTITUTES A WAIVER OF MORTGAGE 
HOLDER'S RIGHTS UNDER PARAGRAPH 19.04 OF THE MASTER DEED FOR 
PHILLIPSBURG MALL CONDOMINIUM". 

19.05. No Partition. No Unit in the Condominium may be partitioned or subdivided or 
consolidated with another without the prior written approval of any Permitted Mortgage Holder 
for the Unit affected thereby. 

19.06. Common Expense Lien Subordinate. Except to the extent permitted by 
N.J.S.A. 46:8B-21 or any other applicable law authorizing the establishment of a limited lien 
priority for the payment of Common Expense assessments, any lien that the Association may 
have on any Unit for the payment of Common Expense assessments attributable to such Unit is 
subordinate to the lien or equivalent security interest of any Permitted Mortgage on the Unit 
recorded prior to the date any such Common Expense assessment became due. 
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19.07. Inspection of Records. Any Permitted Mortgage Holder shall, upon written 
request (a) be permitted to inspect the books and records of the Association during normal 
business hours, and (b) receive an annual financial statement of the Association within ninety 
(90) days following the end of any fiscal year of the Association. The Association shall maintain 
current copies of the Condominium Documents and any respective amendments thereto, as well 
as its own books, records, and financial statements. These documents shall be available for 
inspection by Unit Owners and Permitted Mortgage Holders. 

19.08. Notice of Meetings. Any Permitted Mortgage Holder, upon request, shall receive 
written notice of all meetings of the Association and be permitted to designate a representative to 
attend all such meetings. 

19.09. Liability for Common Expense Assessments. Any Permitted Mortgage Holder 
holding a first mortgage lien on a Unit that obtains title to a Unit as a result of foreclosure of the 
first mortgage, or by deed or assignment in lieu of foreclosure, or any purchaser in a foreclosure 
sale, or their respective successors and assigns, is not liable for the share of Common Expenses 
or other assessments by the Association pertaining to such Unit or chargeable to the former Unit 
Owner which became due prior to the acquisition of title. Such unpaid share of Common 
Expenses and other assessments shall be deemed to be Common Expenses collectible from all 
the remaining Unit Owners including such acquirer, its successors and assigns. 

19.1 0. Common Expense Default. Despite the absence of any express provision to 
such effect in the mortgage instruments, in the event that there is any default in the payment of 
any installment of a Common Expense assessment with respect to any Unit, either regular or 
special, the Permitted Mortgage Holder holding a mortgage which encumbers such Unit shall be 
entitled to declare such mortgage in default in the same manner that is permitted by such 
mortgage with respect to any default in the payment of real estate taxes. 

19.11. Assignment to Permitted Mortgage Holder. In the event the Association 
determines not to repair or restore a damaged Unit in accordance with N.J.S.A. 46:8B-24 and 
notwithstanding any obligation of a Unit Owner to repair or restore its Unit and the appurtenant 
Common Elements, any insurance (or condemnation) proceeds payable to a Unit Owner as a 
result of damage or destruction to its Unit and/or interest in the Common Elements are hereby 
assigned and shall be paid to any appropriate mortgage holder(s) as their interests may appear, 
for application to the appropriate mortgage indebtedness and the excess, if any, shall be paid to 
the appropriate Unit Owners, all in accordance with N.J.S.A. 46:8B-24. 

20. RIGHTS RESERVED TO DEVELOPER. Despite anything to the contrary herein or 
in the Certificate oflncorporation or By-Laws of the Association, the Developer hereby reserves 
for itself, its successors and assigns, for so long as it owns one or more Units in the 
Condominium: 

(a) the right to sell, lease, mortgage, sublease or otherwise dispose of any unsold Units 
within the Condominium; and 

(b) the right, but not the obligation, to develop, on a phased basis, some or all of the 
undeveloped portions of the Condominium Property with improvements not incorporated as part 
of the Condominium by the express terms of this Master Deed at the time of its recordation in the 
Warren County Clerk's Office. Such development shall be limited to improvements that are 
governmentally approved and that are based upon the governmental approvals for the 
Condominium Property as of the date of this Master Deed, but may include the development of 
additional Units on the original lands of the Condominium. The Developer reserves the right to 
seek amendment to or modification of the present development approvals applicable to the 
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Condominium Property. In any event, the Developer shall develop such additional portions of 
the Condominium Property in accordance with and subject to the approval of all governmental 
authorities having jurisdiction over such further development. 

In the event the Developer exercises all or a portion of its development rights reserved 
herein, such development shall be identified by graphic representation on a survey map/site plan 
that will become part of this Master Deed by being included as an Exhibit to the Amendment and 
Supplement pursuant to which the Developer exercises the reserved rights as hereafter provided. 
The specific improvements included in the Developer's development of portions of the 
Condominium Property, including the type, character, design, quantity, etc. of any site 
improvements (including roadways), Buildings and Units shall be in the sole and absolute 
discretion of the Developer, subject only to the approval of and regulation by all governmental 
authorities having jurisdiction over such development. 

The Developer's right of development hereby reserved shall include the right and 
obligation, in the event the Developer exercises such rights of development, to incorporate all 
improvements as Units and Common Elements, respectively, of the Condominium provided all 
such improvements are on the original lands of the Condominium. Such right and obligation 
shall be exercised and discharged by the Developer by its recordation in the Warren County 
Clerk's Office of appropriate Amendments and Supplements to this Master Deed expressly 
incorporating the additional improvements into the Condominium as Units and Common 
Elements, respectively. Such Amendments and Supplements shall include such amendatory, 
supplemental or replacement exhibits as are necessary, if any, to graphically identify additional 
Units and Common Elements and to reapportion the proportionate interest in the Common 
Elements of the Condominium appurtenant to each Unit then incorporated into the 
Condominium. Any such Amendments and Supplements shall not be operative until duly 
recorded in the Warren County Clerk's Office. The reallocation of each Unit's appurtenant 
proportionate interest in the Common Elements of the Condominium shall not be deemed to 
constitute a restricted reduction of interest under this Article of this Master Deed. Such 
Amendments and Supplements and the changes effected thereby, including the aforesaid 
reallocation of the proportionate interest in the Common Elements appurtenant to the Units, shall 
be fully binding upon all contract purchasers, Unit Owners and all holders of Mortgages 
encumbering Units within the Condominium. Nothing contained herein shall be construed to 
authorize or permit annexation or incorporation of any lands to the Condominium except by 
amendment duly adopted pursuant to this Master Deed. 

By acceptance of a deed to any Unit or by the acceptance of any other legal or equitable 
interest in the Condominium, each and every such contract purchaser, Unit Owner, mortgagee or 
other lienholder or party having a legal or equitable interest in the Condominium does 
automatically and irrevocably name, constitute, appoint and confirm the Developer, its 
successors and assigns, as attorney-in-fact for the purpose of executing such Amendments and 
Supplements to this Master Deed and any other instrument(s) necessary to effect the foregoing 
rights reserved to the Developer. The power of attorney aforesaid is expressly declared and 
acknowledged to be coupled with an interest in the subject matter hereof and the same shall run 
with the title to any and all Units and be binding upon the heirs, personal representatives, 
successors and assigns of any of the foregoing parties. Further, said power of attorney shall not 
be affected by the death or disability of any principal and is intended to deliver all rights, title 
and interest in and to said power. Notwithstanding anything contained herein, the power of 
attorney shall not be permitted to subordinate the interest of any mortgagee or lien holder. 
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21. MISCELLANEOUS. 

21.01. Run with Land. The covenants, agreements and restrictions set forth in this 
Master Deed shall, except as provided in Section 19.03 of this Master Deed, be perpetual in 
duration, run with the Land and be binding upon and inure to the benefit of Developer, the 
Association and each Unit Owner, and their respective heirs, executors, administrators, legal 
representatives, successors and assigns and, by all persons claiming by, through or under 
Developer, the Association and each Unit Owner, and their respective heirs, executors, 
administrators, legal representatives, successors and assigns. Upon the sale and transfer of a 
Unit, the conveying Unit Owner shall thereafter have no liability for obligations accruing 
subsequent to the closing in respect to the Unit. 

21.02. Amendment by Association/Unit Owners. Except as provided in Sections 
12.02 and 21.03, this Master Deed may be amended any time after the date hereof by a vote of 
holders of seventy (70%) percent of the votes in the Association, at any meeting of the 
Association duly held in accordance with the provisions of the By-Laws, provided, however, that 
any amendment, deed of revocation or other document regarding the termination of this 
Condominium shall be governed by Section 19.03 of this Master Deed. Anything contained in 
this Master Deed to the contrary notwithstanding, (i) wherever in this Master Deed an 
amendment is permitted expressly to be made by the Association or Developer, such amendment 
need only be signed by the person or entity making such amendment pursuant to the applicable 
provision of this Master Deed (and need not be signed, consented to or approved by any other 
person or entity unless otherwise expressly provided in such applicable provision); (ii) no 
amendment shall require the signature, consent or approval of the holder of any Mortgage 
(unless otherwise expressly provided in this Master Deed) or any Occupant or other lienholder or 
party having a legal or equitable interest in the Condominium Property (or any portion thereof); 
(iii) no amendment affecting the priority or the lien of any Mortgage vis-a-vis the Association's 
lien for Common Expenses or other Assessment shall be made without the prior written approval 
of all of the holders of Permitted Mortgages on the affected Units; (iv) no amendment shall 
impair or adversely affect, without the consent of Developer, any rights of Developer, including, 
but not limited to, any direct or indirect interference with the sale or lease of any Units; and (v) 
no amendment shall be effective until recorded in the Office of the County Clerk of Warren 
County, New Jersey. In the alternative, an amendment may be made by an agreement, signed 
and acknowledged by all of the Unit Owners in the manner required for the execution of a deed, 
and such amendment shall be effective when recorded in the Office of the County Clerk, Warren 
County, New Jersey (subject, however, to the rights of the holders of Permitted Mortgages which 
are set forth in this Master Deed to the extent applicable to the proposed amendment). 

21.03. Termination. Anything contained in this Master Deed to the contrary 
notwithstanding, an amendment, deed of revocation or other document regarding the termination 
of this Condominium shall only be effective upon (a) the written approval of a Unit Owner, (b) 
the written approval of Developer for as long as it holds at least one Unit for sale or lease in the 
ordinary course of business, and (c) the written approval of a Permitted Mortgagee. Other than 
as provided in clauses "(a)", "(b)" and "(c)" above, no other person or entity (including, without 
limitation, the holders of any other Mortgages, Occupants or other lienholders or parties having a 
legal or equitable interest in the Condominium Property or any portion thereof) shall be required 
to sign, consent or approve of said amendment, deed of revocation or other document executed 
pursuant to this Section. 
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21.04. Developer Approval. 

Notwithstanding anything contained in this Master Deed, the prior written approval of 
Developer is required for all amendments to this Master Deed, for as long as it holds at least one 
(1) Unit for sale or lease in the ordinary course of business including, but not limited to, any 
amendment which would change any provision relating to: 

(a) voting rights; 

(b) reserves for maintenance, repair and replacement of Common Elements; 

(c) responsibility for maintenance and repairs; 

(d) reallocation of interests in the General or Limited Common Elements; 

(e) boundaries of any Unit; 

(f) convertibility of Units into Common Elements or vice versa; 

(g) expansion or contraction of the Condominium, or the addition, annexation or 
withdrawal of land to or from the Condominium; 

(h) insurance or fidelity bonds; 

(i) leasing of Units; 

(j) imposition of any restrictions upon a Unit Owner's right to sell or transfer its Unit; 

(k) a decision by the Association to establish self-management rather than professional 
management; 

(1) restoration or repair of the Condominium (after damage, destruction or 
condemnation) in a manner other than that specified in this Master Deed; 

(m) any action to terminate the legal status of the Condominium as a Condominium after 
substantial damage or condemnation occurs; or 

(n) any provisions that expressly benefit Permitted Mortgage Holders. 

21.04. Officers and Directors. The fact that some or all of the officers, directors, 
Members or employees of the Association and the Developer or its nominees, have heretofore or 
may hereafter enter into agreements with the Association or with third parties will not invalidate 
any such agreements, and the Association and its Members, from time to time, will be obligated 
to abide by and comply with the terms and conditions thereof. The purchase of a Unit and the 
acceptance of the deed therefore by any party shall constitute the ratification, confirmation and 
approval by such purchaser, its heirs, executors, administrators, legal representatives, successors 
and assigns, of the propriety and legality of said agreements, or any other agreements authorized 
and permitted by the Condominium Act, this Master Deed, the Certificate of Incorporation, or 
the By-Laws. 
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21.05. Captions. The captions set forth in this Master Deed are for purposes of 
reference only and are not to be utilized in interpreting the restrictions set forth in this Master 
Deed. 

21.06. Estoppel Certificate. The Association and each Unit Owner agrees that upon 
written request (which shall not be more frequent than three (3) times during any calendar year) 
of the Association or any other Unit Owner, it will issue to such Person, or its prospective 
mortgagee or successor, an estoppel certificate stating to the best of the issuer's knowledge that 
as of such date: 

(i) whether it knows of any default under this Master Deed by the requesting 
Person, and if there are known defaults, specifying the nature thereof; 

(ii) whether this Master Deed has been modified or amended in any way and if 
so, then stating the nature thereof; 

(iii) whether this Master Deed is in full force and effect; and 

(iv) whether it knows of any pending emergency or special Assessments by the 
Association. 

Such statement shall act as a waiver of any claim by the Person furnishing it to the extent such 
claim is based upon facts contrary to those asserted in the statement and to the extent the claim is 
asserted against a bona fide encumbrancer or purchaser for value without knowledge of facts to 
the contrary of those contained in the statement, and who has acted in reasonable reliance upon 
the statement. The issuance of an estoppel certificate shall in no event subject the Person 
furnishing it to any liability for the negligent or inadvertent failure of such Person to disclose 
correct and/or relevant information (but it shall estop such Person from making assertions 
contrary to those set forth in the certificate for the period covered by the certificate), nor shall 
such issuance be construed to waive any rights of the issuer to either request an audit of 
Common Expenses for any year it is entitled to do so, or challenge acts committed by a Unit 
Owners for which approval by the Association was required but not sought or obtained. 

21.07. Taxes. 

21.07.01. All property taxes, special assessments and other charges imposed by 
any taxing authority are to be separately assessed against and collected on each Unit and the 
Limited Common Elements appurtenant thereto as a single parcel, as provided by the 
Condominium Act. Each Unit Owner shall pay, or cause to be paid prior to delinquency, all 
taxes and assessments with respect to its Unit and the Limited Common Elements appurtenant 
thereto, and any personal property owned or leased by such Unit Owner and/or its Occupants in 
the Condominium Property, provided that if the taxes or assessments or any part thereof may be 
paid in installments, the Unit Owner may pay each such installment as and when the same 
becomes due and payable. Nothing contained in this subsection shall prevent any Unit Owner 
from contesting, at its cost and expense, any such taxes and assessments with respect to its Unit 
and the Limited Common Elements appurtenant thereto in any manner such Unit Owner elects, 
so long as such contest is maintained with reasonable diligence and in good faith. At the time as 
such contest is concluded (allowing for appeal to the highest appellate court), the contesting Unit 
Owner shall promptly pay all such taxes and assessments determined to be owing, together with 
all interest, penalties and costs thereon. 

21.07.02. Developer and the Association shall use reasonable efforts to cause 
each taxing authority to assess taxes attributable to the General Common Elements 
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proportionately to each Unit and Limited Common Elements appurtenant thereto with its 
proportionate undivided percentage interest in the Common Elements. In the event, however, 
that for any year such taxes are not taxed to each Unit, but are taxed on the Condominium 
Property as a whole, then such taxes shall be paid by the Association and allocated to the Unit 
Owners as part ofthe Common Expenses in accordance with the provisions of Section 9.02.05. 

21.08. Notices. 

21.08.01. Subject to the further provisiOns of this Section, whenever it is 
provided in this Master Deed that any notice, demand, request, consent, approval or other 
communication shall or may be given to a Unit Owner or the Association, it shall be in writing 
and, any law or statute to the contrary notwithstanding, shall not be effective for any purpose 
unless same shall be given or served by registered or certified mail, postage prepaid, return 
receipt requested, or by any recognized overnight mail courier (public or private) which obtains a 
signed delivery receipt, addressed as follows: 

To the Association: 

To the Developer: 

Phillipsburg Mall 
Condominium Association, Inc. 
c/o Namdar Realty Group 
150 Great Neck Road, Suite 304 
GreatNeck,NewYork 11021 

Phillipsburg Mall LLC 
c/o Namdar Realty Group 
150 Great Neck Road, Suite 304 
Great Neck, New York 11021 

and to any other Unit Owner at such address as such Unit Owner may from time to time 
designate by notice to the other Unit Owners and the Association as provided in this Master 
Deed (if no such Notice is designated, such address shall be deemed to be the Unit). The 
Association, Developer and each Unit Owner shall have the right to change, from time to time by 
written notice pursuant to the provisions of this Section to the Association, Developer and/or 
each Unit Owner, as applicable, the address where it shall receive any notice, demand, request, 
consent, approval or other communication hereunder and/or any addresses of other parties to 
receive copies of same, subject to Section 21.08.04. 

21.08.02. Any notice under this Master Deed shall be deemed to have been given 
or served on the date on which such notice is deposited with the United States Postal Service or 
such overnight courier, and shall be deemed to have been received upon receipt or rejection. 

21.08.03. Notwithstanding anything in this Master Deed to the contrary, no Unit 
Owner may designate an address for delivery of notices which does not indicate a street address, 
which shall include a building name and/or number, street designation, city, state and zip code. 

21.08.04. In order to provide an orderly procedure in the case of title transfers 
and to assist in the maintenance of a current roster of Unit Owners, the transferor or transferee of 
any Unit shall notify the Secretary of the Association of a pending or completed title transfer, 
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which notice shall set forth the name and address of the transferee which shall be used for the 
purpose of this Section. 

21.09. Notices to Association. Developer agrees to promptly give the Association 
written notice of any written notice Developer receives as the record owner of the Land pursuant 
to any agreement related to the Land to which Developer is a party. Except as otherwise agreed 
in writing, at the time Developer no longer owns any interest in the Condominium Property, 
Developer agrees to assign to the Association any and all rights and obligations of Developer 
under any third party agreements inuring to the benefit of the owner of the Land. 

21.10. Approval Rights. 

21.1 0. 01. Nothing contained in this Master Deed shall limit the right of the Board 
and the Unit Owners to exercise its business judgment, or act, in a subjective manner, or act in its 
sole discretion or sole judgment with respect to any matter as to which it has specifically been 
granted a right of approval or consent, whether "objectively" reasonable under the circumstances, 
and any such exercise shall not be deemed inconsistent with any covenant of good faith and fair 
dealing otherwise implied by law to be part of this Master Deed; and Developer intends by this 
Master Deed to set forth the entire understanding with respect to the terms, covenants, conditions 
and standards pursuant to which obligations are to be judged and performance measured. 

21.10.02. Unless provision is made herein or in the By-Laws for a specific time 
period, each response to a request for an approval or consent required to be considered pursuant 
to this Master Deed shall be given by the Person to whom directed within thirty (30) days of 
receipt. Each disapproval shall be in writing and, subject to Section 21.10.01 above, the reasons 
shall be clearly stated. If a response is not given within the required time period, the requested 
Person shall be deemed to have given its approval if the original notice stated in capitalized 
letters that failure to respond within the applicable time period will be deemed an approval. 

21.10.03. If any Unit Owner or holder of a Mortgage, as applicable, who has 
consented (or has deemed to have consented) to such request shall fail to sign an instrument 
evidencing such consent (such as, by way of example only, an amendment to this Master Deed) 
prior to the expiration of the 30-day period set forth in Section 21 .1 0.02 above), then, 
notwithstanding anything contained in this Master Deed to the contrary, Developer or the 
Association shall be permitted to execute same as the attorney-in-fact for such Unit Owner or 
holder of a Mortgage, as applicable. 

21.10.04. Anything contained in this Master Deed or the By-Laws to the contrary 
notwithstanding, the Association shall have no duty to inquire as to whether or not a Unit is 
encumbered by a Mortgage. Accordingly, it shall be the obligation of the holder of a Mortgage 
to notify the Association of the name and address of the holder of the Mortgage and until such 
notice has been received by the Association, the holder of such Mortgage shall have no right to 
consent. 

21.1 1. No Waiver. No waiver of any default by any Unit Owner or the Association shall 
be implied from any omission by any Unit Owner or the Association to take any action in 
response to such default if such default continues or is repeated. No express waiver of any 
default shall affect any default or cover any period of time other than the default and period of 
time specified in such express waiver. One or more waivers of any default in the performance of 
any term, provision or covenant or any other term, provision or covenant contained in this 
Master Deed shall not be deemed to be a waiver of any subsequent default in the performance of 
the same term, provision or covenant or any other term, provision or covenant contained in this 
Master Deed. The consent by any Unit Owner or the Association and/or Board to or of any act. 
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or request by any other Unit Owner or the Association and/ or Board requiring consent shall not 
be deemed to waive or render unnecessary consent to or of any subsequent similar acts or 
requests. 

21.12. Remedies Cumulative. Except as otherwise expressly provided herein, the rights 
and remedies of every Unit Owner and the Association under this Master Deed shall be deemed 
to be cumulative and in addition to any other rights available at law, in equity or otherwise, and 
none of such rights or remedies at law or in equity or otherwise, shall impair any such Unit 
Owner's or the Association's standing to exercise any other right or remedy. 

21.13. Several Liability; No Principal/ Agent; No Partnership. Nothi'ng contained in 
this Master Deed, nor any acts of the Unit Owners including, without limitation, the acts of the 
Association in compliance with its maintenance obligations set forth in this Master Deed, shall 
be deemed or construed by any Unit Owner to (a) create the relationship of principal and agent 
between any of the Unit Owners or (b) to create or evidence a limited or general partnership or a 
joint venture or any association between or among any of the Unit Owners, for purposes of 
contribution or otherwise. The terms "herein," "hereunder," "hereof' and similar variations of 
any of the foregoing shall refer to this entire Master Deed and not to any specific Article, 
Section, subsection or clause unless specifically provided in this Master Deed to the contrary. 

21.14. Interpretation of Master Deed. Wherever appropriate in this Master Deed, the 
singular shall include the plural and the plural the singular and references to a certain gender 
shall include either or both of the other genders. It is further acknowledged and agreed that this 
Master Deed is the result of an arm's length transaction and that, in all respects, this Master Deed 
is to be construed according to its fair meaning and not strictly against any one Unit Owner or 
Developer. 

21.15. No Gift or Dedication. Nothing in this Master Deed shall be a gift or dedication 
of any portion of the Condominium Property to the general public, or for the general public or 
for any public purpose whatsoever, it being the intention of Developer hereto that this Master 
Deed shall be strictly limited to and for the purposes herein expressed. 

21.16. Subordination. All Mortgages, unit deeds, leases or any other document or 
instrument of conveyance or hypothecation that purports to create or transfer an interest of any 
kind in the Condominium Property or any portion thereof shall be subordinate and subject to all 
of the covenants, terms, agreements, provisions, conditions and restrictions set forth in this 
Master Deed, the By-Laws and the Condominium Documents. 

21.17. Enforcement; Governing Law. Subject to the provisiOns of this Section, 
enforcement of this Master Deed shall be by an appropriate proceeding in law or equity in any 
court or administrative tribunal having jurisdiction against any person or persons, firm or 
corporation violating or attempting to violate any covenant contained in this Master Deed, either 
to restrain or enjoin such violation or threatened violation, or to recover damages, and against 
any Unit Owner to enforce any lien created by this Master Deed. This Master Deed, including 
the enforceability hereof, shall be governed by and construed in accordance with the laws of the 
State of New Jersey, without reference to choice of law doctrine. Developer, the Association and 
each Unit Owner (and their respective heirs, executors, administrators, legal representatives, 
successors and assigns) hereby submits itself for the sole purpose of~ and any controversy arising 
under, this Master Deed or the By-Laws to the jurisdiction of the courts located in the State of 
New Jersey, and any courts of appeal therefrom, and waives any objection (on the grounds of 
lack of jurisdiction, or forum non conveniens or otherwise) to the exercise of such jurisdiction 
over it by any such courts, and agrees that the venue for any such action shall be in Warren 
County, New Jersey. 
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21.18. Exhibits. Each Exhibit referred to in this Master Deed constitutes an integral part 
of this document. 

21.19. Validity. The invalidity of any provision ofthis Master Deed, the Certificate of 
Incorporation or the By-Laws (including, without limitation, any invalidation as a result of the 
Rule Against Perpetuities) shall not be deemed to impair or affect in any manner the validity or 
enforceability or affect the remainder of this Master Deed, the Certificate of Incorporation or the 
By-Laws, and in such event all of the other provisions of this Master Deed, the Certificate of 
Incorporation and the By-laws shall continue in full force as if such invalid provisions had never 
been included. In the event of ambiguity, no negative inference shall be drawn against the party 
whose counsel drafted this Master Deed, the Certificate of Incorporation or the By-Laws, or the 
provision( s) of any of the foregoing containing the ambiguity. 

21.20. Rule Against Perpetuities. If any provision ofthis Master Deed, or the By-Laws 
shall be interpreted to constitute a violation of the rule against perpetuities, then such provision 
shall be deemed to remain in effect until twenty-one (21) years after the death of the last to die of 
those ten (1 0) individuals who are persons first through tenth in the Order of Succession to the 
British Throne as of the date of the recording of this Master Deed. 

21.21. Developer. Anything contained in this Master Deed to the contrary 
notwithstanding: 

21.21.0 1. The only representations, covenants, warranties and obligations of 
Developer under this Master Deed are those expressly set forth in this Master Deed, and 
Developer shall have no other obligations, or be deemed to have made any other representation, 
covenant or warranty (by implication or otherwise). 

21.21.02. The rights specifically reserved to Developer herein ("Special 
Developer Rights") shall be in addition to, and not in limitation of~ the rights, privileges, 
easements and obligations of Developer under this Master Deed as an Owner of one or more 
Units and a Member of the Association. In furtherance of the foregoing but not in limitation 
thereof~ Developer shall be entitled to the number of votes allocated to any Unit or Units which 
Developer owns. 

21.21.03. At such time as Developer no longer owns a Unit, the Special 
Developer Rights (but none of the specifically expressed obligations of Developer) shall be 
assigned to and shall be exercised by the Association. 

21.22. Delegation. Nothing in this Agreement shall be deemed to prohibit the allocation 
or delegation of responsibilities and/or obligations pursuant to separate agreements between or 
among Developer and Unit Owners, or between and among Unit Owners, Occupants and/or 
mortgagees, provided however, such allocation or delegation shall not relieve any Unit Owner of 
its obligations hereunder. 

21.23. Certain Limitations on Remedies. None of the Persons comprising the Board or 
a Unit Owner (whether partners, members, managers, shareholders, officers, directors, trustees, 
employees, beneficiaries or otherwise) shall ever be personally liable for any judgment obtained 
against such party. The Association and each Unit Owner agrees to look solely to the interest in 
the Condominium Property of a defaulting party for recovery of damages for any breach of this 
Master Deed; provided, however, the foregoing shall not in any way impair, limit or prejudice 
the right of the Association and Unit Owners: 
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(i) Hazardous Substances. To recover from a Unit Owner all damages and 
costs arising out of or in connection with, or on account of, breach by such Unit Owner of its 
obligations under Section 13.04. 

(ii) Liability Insurance. To recover from a Unit Owner all loss or damages, and 
costs arising out of or in connection with, or on account of, breach by a Unit Owner of its 
obligation to carry liability insurance. 

(iii) Taxes, Assessments and Liens. To recover from a Unit Owner all damages 
and costs arising out of or in connection with, or on account of, the failure by such Unit Owner 
to pay when due any tax, assessment or lien. 

(iv) Fraud or Misrepresentation. To recover from a Unit Owner all damages 
and costs as a result of any fraud or misrepresentation by such Unit Owner in connection with 
any term, covenants, or condition in this Master Deed. 

(v) Equitable Relief; Costs. To pursue equitable relief in connection with any 
term, covenant or condition of this Master Deed, including a proceeding for temporary 
restraining order, preliminary injunction, permanent injunction or specific performance. 

NO FURTHER TEXT ON THIS PAGE 

[SIGNATURES TO FOLLOW ON NEXT PAGEl 
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IN WITNESS WHEREOF, Develf3er has causeq Jhese presents to be signed by its duly 
authorized member or manager this · _day of tlOvt.l/) 2016. 

PHILLIPSBURG MALL LLC, 
a New Jersey limited liability company 

By: Phillipsburg Namdar LLC, 
a New York limited liability company, 
its managing;rember 

ACKNOWLEDGEMENT 

STATE OF \Jei }J \{lf\{L ~ 
COUNTY OF f\ [c,ss.ttM ) 

On the ·~ day of A A-UtA-vb , 2016 before me, th undersigned, a Notary 
Public in and for said State, pers'bnally appeared ~ , personally 
known to me or proved to me on the basis of satisfactory e clence to be the individual(s) whose 
name(s) is(are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. 

Notary Public 

My Commission Expires: ~ ----d ') - n 
DEBRA A. MANDL 

Notary Public, State of New Y~ 
No. 02MA6289076 

Qualified in New York County 
Commission Expires September 23, 2017 
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EXHIBIT "A" 

TO 

MASTER DEED FOR PHILLIPSBURG MALL CONDOMINIUM 

Description of Land 



PHILLIPSBURG MALL- L(>J>ATCONG BLOCK 102, LOT 9.01 
& POHATCONG BLOCK 1, LOT 1.01- "REMAINDER LOT": 

LAND DESCRIPTION FOR LOPATCONG BLOCK 102, LOT 9.01 & POHATCONG BLOCK 1, 
LOT !.01, ALSO KNOWN AS THE REMAJNING LANDS OF THE PHILLIPSBURG MALL, 
LLC AS SHOWN ON A FINAL SUBDIVISION PLAT, "PHILLIPSBURG MALL MAJOR 
SUBDIVISION PLAN" FOR PHILLIPSBURG MALL, LLC, AS PREPARED BY BARRY !SETT 
& ASSOCIATES, INC. 

ALL THAT TRACT OR PARCEL OF LAND ANDPEBMISES, SITUATE, LYING AND BEJNG 
PARTfALLY TN THE TOWNSHIP OF LOPATCONG AND PARTIALLY IN THE TOWNSHIP 
OF POHATCONG, IN THE COUNTY OF WARREN AND STATE OF NEW JERSEY, MOIU~ 

··--·------·-·-p7\RT1CtJLARtYL>E$CR1BEL>-AS··rGtt;tJW':S:-------· ····----··-------------····--····--------------------·-

BEGINNING AT A POINT IN POI-IATCONG TOWNSHIP IN THE SOUTHWESTERLY LINE 
OF US HIGHWAY ROUTE 22, SAID POINT BEING MARKED BY AN IRON PIN FOUND 0.09 
FEET NORTH AND 0.93 FEET WEST, AND BEING THE POINT OF BEGfNNfNG OF THE 
LANDS OF NOW OR FORMERLY PHILLIPSBURG MALL, LLC AS DESCRif3ED fN AN 
ALTA/ASCM LAND TITLE SURVEY PERFORMED BY MERLYN J. JENKfNS & 
ASSOCIATES, fNC.; THENCE RUNNING 

I. ALONG THE NORTHERLY LINES OF BLOCK 5, LOT l, LANDS OF NOW OR 
FORMERLY EFE'S TR LLC; BLOCK 6, LOTS I & 2, LANDS OF NOW OR 
FORMERLY WILLIAM B. MERLO; BLOCK 13, LOT 6, LANDS OF NOW OR 
FORMERLY SYLVIA K. PENA; BLOCK 13, LOT 5, LANDS OF NOW OR 
FORMERLY CRAIG J. & PAULAJ. MILLER; BLOCK 13, LOT 4, LANDS OF 
NOW OR FORMERLY POHA TCONG TOWNSHIP; BLOCK 13 LOT 1, LANDS 
OF NOW OR FORMEIU,Y LARRY A & DONNA MARIE DIEHL; AND BLOCK 
14 LOT, LOT 5, LANDS OF NOW OR FORMERLY JILL KIRKENDALL AND 
DAVID & TARA HEATER, SOUTH 71 DEGREES 30 MINUTES 58 SECONDS 
WEST, 1418.67 FEET TO A POINT, SAID POINT BEING 3.46 FEET EAST AND 
6.76 FEET NORTH OF A CAPPED IRON PIN FOUND ("ESSIG"); THENCE 

ALONG THE NORTHEASTERLY LINES OF POHA TCONG BLOCK 1, LOT 1 AND 
LOPATCONG BLOCK 102, LOT 9, LANDS OF NOW OR FORMERLY LOCK STREET 
ASSOCIATES, LLC, THE FOLLOWING FOUR (4) COURSES AND DISTANCES: 

2. NORTH 54 DEGREES 13 MINUTES 08 SECONDS WEST, PASSING OVER AN 
OFFSET IRON PIN SET AT 15.00 FEET, A TOTAL DISTANCE OF 3.56.00 FEET 
TO A POINT, SAID PO TNT BEING 0.59 FEET OFF AN ALUMINUM PIPE 
FOUND; THENCE 

3. NORTH 42 DEGREES 56 MINUTES 21 SECONDS WEST, 315,70 FEET TO AN 
IRON PIN FOUND; THENCE 

4. NORTH 31 DEGREES 13 MINUTES 08 SECONDS WEST, PlssrNG JNTO 
LOPATCONG TOWNSHIP, 875.00 FEET TO AN IRON PIN FOUND; 



5. NORTH 7 DEGREES 01 MINUTE 26 SECONDS WEST, 803.54 FEET TO A 
BROKEN CONCRETE MONUMENT FOUND; THENCE 

6. ALONG THE SOUTHEASTEJU.Y LINE OF BLOCK 102, LOT 3, LANDS OF 
NOW OR FORMERLY PERON LOCK STREET, LLC, NORTH 66 DEGREES 20 
MINUTES 03 SECONDS EAST, 1080.04 FEET TO AN IRON PIN SET; THENCE 

ALONG THE NEWLY CRl!ATED WESTERLY AND SOUTHERLY UNES OF BLOCK I 02, 
LOT 9.03 (PROPOSED LOT l), THE FOLLOWING SEVEN (7) COURSES AND DISTANCES: 

7. SOUTH 37 DEGREES 38 MINUTES 58 SECONDS EAST, 406.16 FEET TO AN 
IRON PIN SET; THENCE 

·;---~··-···~-----~------~---------·---····--------~------~--~------~-·---------------------·-.--

8. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 
241.00 FEET, AN ARC LENGTH OF 26.73 FEET, AND A CHORD BEARING OF 
SOUTH 34 DEGREES 28 MINUTES 18 SECONDS EAST, A DISTANCE OF 26.72 
FEET TO AN IRON PTN SET; THENCE 

9. SOUTH 31 DEGREES 17 MINUTES 38 SECONDS EAST, 11.58 FEET TO AN 
IRON PIN SET; THENCE 

10. NORTH 58 DEGRElES 42 MINUTES 22 SECONDS EAST, 5.00 FEET TO AN 
IRON PIN SET; THENCE 

11. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 65.62 
FEET, AN ARC LENGTH OF 102.83 FEET, AND A CHORD BEARING OF 
SOUTH 76 DEGREES 1 I MINUTES 12 SECONDS EAST, A DISTANCE OF92.63 
FEET TO AN IRON PIN SET; THENCE 

12. NORTH 58 DEGREES 55 MINUTES 14 SECONDS EAST, 14.40 FEET TO AN 
IRON PIN SET; THENCE 

13. ALONG THE ARC OF A CURVE TO THE LEFT HAYING A RADIUS OF 90.00 
FEET, AN ARC LENGTH OF 101.51 FEET, AND A CHORD BEARING OF 
NORTH 26 DEGREES 36 MINUTES 32 SECONDS EAST, A DISTANCE OF 96.2! 
FEET TO AN IRON PIN SET IN THE SOUTHWESTERLY LINE OF US 
HIGHWAY ROUTE 22;THENCE 

14. ALONG THE SOUTHWESTERLY LINE OF US HIGHWAY ROUTE 22, SOUTH 
31 DEGREES 13 MINUTES 08 SECONDS EAST, 184.99 FEET TO A CONCRETE 
MONUMENT SET; THENCE 

ALONG THE NORTHERLY, WESTERLY AND SOUT!IERL Y LINES OF LOPATCONG 
BLOCK I 02;· LOT 9.04 AND POHATCONG BLOCK 1, LOT 1 .02, LANDS OF NOW OR 
FORMEIU-Y MUY PROPERTIES-NE, LTD, THE FOLLOWING NINE (9) COURSES AND 
DISTANCES: 



15. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 89.58 
FEET, AN ARC LENGTH OF 106.36 FEET, AND A CHORD BEARING OF 
NORTH 86 DEGREES 12 MINUTES 01 SECOND WEST, A DISTANCE OF 100.22 
FEET TO AN IRON PIN FOUND; THENCE 

16. SOUTH 59 DEGREES 47 MINUTES 41 SECONDS WEST, 37.77 FEET TO AN 
IRON PIN FOUND; THENCE 

17. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 40.59 
FEET, AN ARC LENGTH OF 64.49 FEET, AND A CHORD BEAIUNG OF SOUTH 
14 DEGREES 15 MINUTES 59 SECONDS WEST, A DISTANCE OF 57,92 FEET 

..... _____________ TQ_0j\J_l~.QJ:'IJ?IN FOUND; THEtJ_gE -·--------·---·-----· ____ .. _______ _ 

18. SOUTH 58 DEGREES 45 MINUTES 02 SECONDS WEST, 5.00 FEET TO AN 
IRON PIN FOUND; THENCE 

19. SOUTH 31 DEGIUmS 15 MINUTES 18 SECONDS EAS'T', PASSING INTO 
· POHATCONG TOWNS!HP, 377.66 FEET TO AN IRON PIN SET; THENCE 

20. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 262.34 
. FEET, AN ARC LENGTH OF 22.40 FEET, AND A CHORD BEARING OF SOUTH 
33 DEGREES 39 MINUTES I 1 SECONDS EAST, A DISTANCE OF 22.39 FEET 
TO AN IRON PIN SET; THENCE 

21. NORTH 88 DEGREES 42 MINUTES 36 SECONDS EAST, 104.80 FEET TO AN 
IRON PIN FOUND; THENCE 

22. ALONG THE ARC OF A CURVE TO THE LEfiT HAVING A RADIUS OF 15 I .83 
FEET, AN ARC LENGTH OF 67.15 FEET, AND A CHORD BEARING OF 
NORTH 75 DEGREES 32 MINUTES 34 SECONDS EAST, A DISTANCE OF 66.60 
FEET TO AN lRON PIN FOUND; THENCE 

23. NORTH 62 DEGREES 52 MlNUTES 07 SECONDS EAST, 10.38 FEET TO AN 
IRON PIN FOUND IN THE SOUTHWESTERLY LINE OF US HIGHWAY ROUTE 
22; THENCE 

24, ALONG THE SOUTHWESTERLY LINE OFUS HIGHWAY ROUTE 22, SOUTH 
3 I DEGREES 13 MINUTES 08 SECONDS EAST, I 39.59 FEET TO AN IRON PIN 
SET; THENCE 

ALONG THE NEWLY CREATED NORTHERLY AND WESTERLY LINES OF BLOCK I, LOT 
1.02 (PROPOSED LOT 2), THE WESTERLY LINES OF BLOCK ! , LOT 1.03 (PROPOSED LOT 
3), AND THE WESTERLY AND SOUTHERLY LINES OF BLOCK!, LOT 1.04 (PROPOSED 
LOT 4), THE FOLLOWING EIGHT (8) COURSES AND DISTANCES: 

25. SOUTH 58 DEGREES 46 MINUTES 52 SECONDS WEST, 50.00 FEET TO AN 
IRON PIN SET; THENCE 



26. SOUTH 49 DEGREES 15 MINUTES 04 SECONDS WEST, 132.93 FEET TO AN 
IRON PIN SET; THENCE 

27. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 5.00 
FEET, AN ARC LENGTH OF 6.73 FEET, AND A CHORD DEARING OF SOUTH 

·1 10 DEGREES 39 MINUTES 52 SECONDS WEST, A DISTANCE OF 6.24 FEET 
TO AN IRON PIN SET; THENCE 

I 28. SOUTH 27 DEGREES 55 MINUTES 19 SECONDS EAST, 151.95 FEET TO AN 

L ···---~-------------~~ON PfN SE'~'; THENCE ....... - .. --....... _ .. ________ .............. _ 

, 29. SOUTII 31 DEGREES 13 MINUTES 08 SECONDS EAST, PASSING OVER MAG 
NAILS WITH DISCS SET AT 38.50 FEET AND 348.85 FEET, A TOTAL 
DISTANCE OF 764.05 FEET TO AN IRON PIN SET; THENCE 

30. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 50.00 
FEET, AN ARC LENGTH OF 78.54 FEET, AND A CHORD BEARING OF SOUTH 
76 DEGREES 13 MINUTES 08 SECOND EAST, A DISTANCE OF 70.71 FEET TO 
AN rRON PIN SET; THENCE 

31. NORTH 58 DEGREES 46 MINUTES 52 SECONDS EAST, 54.00 FEET TO AN 
IRON PIN SET; THENCE 

32. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 90.00 
FEET, AN ARC LENGTH OF 141.37 FEET, AND A CHORD BEARING OF 
NORTH !3DEGREES 46 MINUTES 52 SECOND EAST, A DISTANCE OF 127.28 
FEET TO AN IRON PIN SET IN THE SOUTHWESTERLY LINE OF US 
HIGHWAY ROUTE 22;THENCE 

33. ALONG THE SOUTHWESTERLY LINE OPUS HIGHWAY ROUTE 22, SOUTH 
31DEGREES 13 MINUTES 08 SECONDS EAST, 281.16 FEET TO THE POINT 
AND PLACE OF BEGTNNTNG. 

CONTAINING 3,144,559 SQUARE FEET, OR 72.189 ACRES, MORE OR LESS. SUBJECT TO 
ANY AND ALL EASEMENTS, COVENANTS AND RIGHTS OF WAY CONTAINED IN THE 
PUBLIC RECORD. 



EXHIBIT "B" 

TO 

MASTER DEED FOR PHILLIPSBURG MALL CONDOMINIUM 

Plan and Description of Units 
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EXHIBIT "C" 

TO 

MASTER DEED FOR PHILLIPSBURG MALL CONDOMINIUM 

BY-LAWS 

ARTICLE 1 

General Provisions 

Section 1.1. Name. 'fhesc By-Laws provide for the governance 
of Phillipsburg Mall Condominium ("Condominium") by the Phillipsburg 
Mall Condominium Association, Inc. ("Association") pursuant to the 
requirements of Article 3 of the Condominium Act. 

Section 1.2. Office. The office of the Condominium, the 
Association, and the Board of Directors shall he located at the 
Condominium or at such other place as may be designated from time to 
time by the Board of Directors. 

Section 1.3. Definitions. Terms used herein without definition 
shall have the meanings specified for such terms in the Master Deed to 
which these By-Laws are attached as Exhibit "C", or if not defined therein, 
the meanings specified for such terms in Condominium Act. The 
following terms have the following meanings in the condominium 
instruments: 

(a) "Majority Vote" means a simple majority (more 
than fifty percent) of the votes actually cast in person or by proxy at a duly 
held meeting at which a quorum is present. Any specified percentage vote 
means that percentage vote with respect to the votes actually cast in person 
or by proxy at a duly held meeting at which a quorum is present. Any 
specified percentage approval or vote of the Mortgagees means approval 
or a vote by the Mortgagees of condominium Units to which such 
percentage of the total number of votes appertain. 

(b) "Mortgagee" means an Institutional Lender holding 
a first mortgage ("Mortgage") encumbering a Unit in the Condominium 
which has notified the Association of its status and has requested all rights 
under the condominium instruments. For purposes of Article 7 only, when 
any right is to be given to a Mortgagee, the Board of Directors shall also 
give such right to the Federal Home Loan Mortgage Corporation, the 
Federal National Mortgage Association, the Veterans Administration, the 
Federal Housing Administration, the Farmer's Home Administration, the 
Ciovernment National Mortgage Association and any other public or 
private secondary mortgage market entity participating in purchasing or 



guarantying Mortgages on a Unit if the Board has notice of such 
participation. 

(c) "Officer" means any person holding office pursuant 
to Article 4 of these By-Laws, 

(d) "Reserved Common Element" means a common 
element in which the Board of Directors has granted a revocable license 
for exclusive use by less than all of the Condominium or other restriction 
as provided in the Master Deed. 

(e) "Phillipsburg Mall Condominium Association" 
or "Association" means the non-profit corporation responsible for the 
operation and management of all of the Common Elements at the 
Phillipsburg Mall Condominium as provided in Section 2.1 below. 

ARTICLE 2 

Phillipsburg Mall Condominium Association 

Section 2.1. Composition. Each Unit Owner shall be a Member 
of the Association. The Association shall have the responsibility of 
administering the Condominium, establishing the means and methods of 
collecting assessments and charges, arranging for the management of the 
Condominium and performing all of the other acts that may be required or 
permitted to be performed by the Association by the Condominium Act 
and the Master Deed. Except as to those matters which the Condominium 
Act specifically requires to be decided by the vote of the Association, the 
foregoing responsibilities shall be performed by the Board of Directors or 
managing agent as more particularly set forth in Atiicle 3 of these By
Laws. 

Section 2.2. Annual Meetings. The annual meetings of the 
Association shall be held on weekdays (other than legal holidays) at least 
fmiy- five ( 45) days before the beginning of each fiscal year. The first 
meeting of the Association will be within one ( 1) year after there is a Unit 
Owner other than the Developer. 

Section 2.3. Place of Meetings. Meetings of the Association shall 
be held at the principal office of the Association or at such other suitable 
place convenient to Condominium as may be designated by the Board of 
Directors. 

Section 2.4. Special Meetings. The President shall call a special 
meeting of the Association: (i) if so directed by resolution of the Board of 
Directors; or (ii) upon a petition signed and presented to the Secretary by 
Owners of Units to which not less than thirty (30%) percent of the total 
Common Element Interest appertains; or (iii) while the Developer is a 
Unit Owner, upon request of the Developer. The signatures on a petition 
requesting a special meeting shall be valid f<.w a period of one hundred
eighty (180) days after the date of the first such signature. Such resolution, 
petition or request must (1) specify the time and place at which meeting is 
to be held, (2) either specify a date on which the meeting is to be held 
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which will permit the Secretary to comply with Section 2.5 of these By
Laws, or else specify that the Secretary shall designate the date of the 
meeting, (3) specify the purposes for which the meeting is to be held, and 
(4) be delivered to the Secretary. The notice of any special meeting shall 
state the time, place and purpose thereof. No business shall be transacted 
at a special meeting except as stated in the notice. 

Section 2.5. Notice of Meetings. The Secretary shall notify each 
Unit Owner of each annual or regularly scheduled meeting of the 
Association at least five (5) but not more than seven (7) days, and of each 
special meeting of the Association at least seven (7) but not more than ten 
(1 0) days, prior to such meeting, stating the time, place and purpose 
thereof. The giving of a notice of meeting in the manner provided in this 
section and Section I 0.1 of the By-Laws shall be considered service of 
notice. Notwithstanding the foregoing provisions, notice of any meeting 
may be waived by any Unit Owner present at a meeting, by proxy or in 
writing prior to any such meeting. 

Section 2.6. Quorum and Ad.iournment of Meetings. Except as 
otherwise provided in these By-Laws, the presence in person or by proxy 
of Members owning Units to which seventy (70%) percent or more of the 
total Common Element Interest appertains shall constitute a quorum at all 
meetings of the Association. If at any meeting of the Association a 
quorum is not present, Owners of a majority of the Common Element 
Interests who are present at such meeting in person or by proxy may: (i) 
adjourn the meeting to such date, time and place as such Owners may 
agree not more than fmiy-eight ( 48) hours after the time the original 
meeting was called; or (ii) adjourn the meeting to a time not less than 
forty-eight ( 48) hours after the time the original meeting was called, 
whereupon the Secretary shall make reasonable efforts to notify Unit 
Owners of such date, time and place. 

Section 2. 7. Order of Business. The order of business at all 
meetings of the Association shall be as follows: (a) roll call (proof of 
quorum); (b) proof of notice of meeting; (c) reading of minutes of 
preceding meeting; (d) reports of officers; (e) report of Board of Directors; 
(f) repo1is of committees; (g) appointment of inspectors of election (when 
so required); (h) election of directors (when so required); (i)unfinished 
business; and (j) new business; provided, however, that balloting for 
election of directors may commence at any time. 

Section 2.8. Conduct of Meetings. The President shall preside 
over all meetings of the Association and the Secretary shall keep the 
minutes of the meeting and record in a minute book all resolutions adopted 
at the meeting, as well as a record of all transactions occurring at the 
meeting. The President may appoint a person to serve as parliamentarian 
at any meeting of the Association. The then current edition of Robert's 
Rules of order shall govern the conduct of all meetings of the Association 
when not in conflict with the Condominium Act or the Condominium 
Documents. Tellers, appointed by the President or other Officer presiding 
over the meeting, shall supervise the tallying of all votes, and the names 
and addresses of the tellers shall be recorded in the minutes of the 
meeting. 
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Section 2.9. Voting. (a) Voting at all meetings ofthe Association 
shall be on number of votes assigned to each Unit as set forth in the 
Master Deed. Where the ownership of a Unit is in more than one person, 
the person who shall be entitled to cast the vote of such Unit shall be the 
person named in a certificate executed by all of the owners of such Unit 
and filed with the Secretary (if such a certificate is on file) or, in the 
absence of such named person fi'om the meeting, the person who shall be 
entitled to cast the vote of such Unit shall be the person owning such Unit 
who is present. If more than one person owning such Unit is present, then 
such vote shall be cast only in accordance with their unanimous 
agreement. If a Unit Owner is not a natural person, the vote for such Unit 
may be cast by any natural person having authority to execute deeds on 
behalf of any person, excluding natural persons, which is, either alone or 
in conjunction with one or more other persons, a Unit Owner; provided, 
however, that such natural person is named in a certificate signed by an 
authorized off!cer of such person; and, provided, further, that any vote cast 
by a natural person on behalf of such Unit Owner shall be deemed valid 
unless successfully challenged prior to adjournment of the meeting at 
which such vote was cast. Such certificate shall be valid until revoked by 
a subsequent certificate similarly executed and filed. Subject to the 
requirements of the Condominium Act, wherever the approval or 
disapproval of a Unit Owner is required by the Condominium Act or the 
Condominium Documents, such approval or disapproval shall be made 
only by the person who would be entitled to cast the vote of such Unit at 
any meeting of the Association. There shall be no cumulative voting. 

(b) Except where a greater number is required by the 
Condominium Act or the Condominium Documents, a Majority Vote is 
required to adopt decisions at any meeting of the Association. If the 
Developer owns or holds title to one or more Units, the Developer shall 
have the right at any meeting of the Association to cast the votes to which 
such Units are entitled. 

(c) No Unit Owner may vote at any meeting of the 
Association or be elected to or serve on the Board of Directors if payment 
by such Unit Owner of any financial obligation to the Association is 
delinquent more than sixty (60) days and the amount necessary to bring 
the account current has not been paid at the time of such meeting or 
election. 

Section 2.10. Proxies. A vote may be cast in person or by proxy. 
A proxy may be instructed (directing the proxy how to vote) or 
uninstructed (leaving how to vote to the proxy's discretion). Such proxies 
may be granted by any Unit Owner in favor of only another Unit Owner, 
an OfCicer, the Developer or such Unit Owner's Mortgagee, or additionally 
in the case of a non-resident Unit Owner, the Unit Owner's lessee, attorney 
or rental agent. No person other than the Developer or an Officer shall 
cast votes as a proxy for more than one (1) Unit not owned by such person 
and provided, further, that a Mortgagee or an attorney or a rental agent for 
a non-resident Unit Owner may cast votes as proxy for as many Units as 
such person represents. Proxies shall be duly executed in writing, shall be 
witnessed, shall contain the full name and address of the witness, shall be 
dated, shall be signed by a person having authority at the time of the 
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execution thereof to execute deeds on behalf of that person, shall be valid 
only for the particular meeting designated therein and any continuation 
thereof, and shall be filed with the Secretary. Such proxy shall be deemed 
revoked only upon actual receipt by the person presiding over the meeting 
of notice of revocation from any of the persons owning such Unit. Except 
with respect to proxies in favor of a lessee or Mortgagee, no proxy shall in 
any event be valid for a period in excess of one hundred and eighty ( 180) 
days after the execution thereof. 

Section 2.11. Written Consent. Action by written consent in lieu 
of a meeting may be taken by the requisite Unit Owners. 

ARTICLE 3 

Board of Directors 

Section 3.1. Powers and Duties. The Board of Directors shall 
have all of the powers and duties necessary for the administration of the 
affairs of the Association and may do all such acts and things as are not by 
the Condominium Act or the Condominium Documents required to be 
exercised and done by the Association. The Board of Directors shall 
delegate to one of its members or to a person employed for such purpose 
the authority to act on behalf of the Board on such matters relating to the 
duties of the managing agent (as defined in Section 3.2 hereof), if any, 
which may arise between meetings of the Board as the Board deems 
appropriate. In addition to the duties imposed by these Bylaws or by any 
resolution of the Association that may hereafter be adopted, the Board 
shall on behalf of the Association: 

(a) Prepare and adopt an annual budget, in which there 
shall be expressed the assessments of each Unit Owner for the common 
expenses. 

(b) Make assessments against Units to de hay the costs 
and expenses of the Condominium, establish the means and methods of 
collecting such assessments from the Unit Owners and establish the period 
of the installment payment of the annual assessment for common 
expenses. 

(c) Provide for the operation, care, upkeep and 
maintenance repair and replacement of all of the General Common 
Elements. 

(d) Designate, hire and dismiss the personnel necessary 
for the maintenance, operation, repair and replacement of the General 
Common Elements and provide services for the Condominium Property 
and, where appropriate, provide for the compensation of such personnel 
and for the purchase of equipment, supplies and material to be used by 
such personnel in the performance of their duties, which supplies and 
equipment shall be deemed part of the Condominium Property. 

(e) Collect the assessments against the Units, deposit 
the proceeds thereof in bank depositories designated by the Board of 
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Directors and use the proceeds to carry out the administration of the 
Condominium Property. 

(f) Adopt and amend any Rules and Regulations; 
provided, however, that such Rules and Regulations shall not be in 
conflict with the Condominium Act or the Condominium Documents. 

(g) Open bank accounts on behalf of the Association 
and designate the signatories thereon. 

(h) Make, or contract for the making of, repairs, 
additions and improvements to or alterations of the Condominium 
Property, and repairs to and restoration of the Condominium Property, in 
accordance with these By-Laws after damage or destruction by fire or 
other casualty, or as a result of condemnation or eminent domain 
proceedings. 

(i) Enforce by legal means the provisions of the 
Declaration, these Bylaws and the Rules and Regulations, act on behalf of 
the Condominium with respect to all matters arising out of any eminent 
domain proceeding, and notify the Unit Owners of any litigation against 
the Association involving a claim in excess of ten (1 0%) percent of the 
amount of the annual budget. 

(j) Obtain and carry insurance against casualties and 
liabilities, as provided in Article 6 of these By-Laws, pay the premiums 
therefor and adjust and settle any claims thereunder. 

(k) Pay the cost of all authorized services rendered to 
the Association and not billed to Unit Owners of individual Units or 
otherwise provided for in Sections 5.1 and 5.2 ofthese By-Laws. 

(1) Keep books with detailed accounts in chronological 
order of the receipts and expenditures affecting the Condominium 
Property, and the administration of the Condominium, specifying the 
expenses of maintenance and repair of the common clements and any 
other expenses incurred. Such books and vouchers accrediting the entries 
therein shall be available for examination by the Unit Owners, their 
attorneys, accountants, Mortgagees and authorized agents during general 
business hours on business days at the times and in the manner set and 
announced by the Board of Directors for the general knowledge of the 
Unit Owners. All books and records shall be kept in accordance with 
generally accepted accounting principles, and the same shall be audited at 
least once each year by an independent auditor retained by the Board of 
Directors who shall not be a resident of the Condominium or a Unit 
Owner. The cost of such audit shall be a common expense. 

(m) Notify a Permitted Mortgagee of any default 
hereunder by the Unit Owner of the Unit subject to such Mortgage, in the 
event such default continues for a period exceeding thirty (30) days. 

(n) Borrow money on behalf of the Association when 
required in connection with any one instance relating to the operation, 
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care, upkeep and maintenance of the Common Elements; provided, 
however, that either a Majority Vote obtained at a meeting duly called and 
held for such purpose in accordance with the provisions of these By-Laws 
or the written approval of Owners of Units to which more than fifty (50%) 
percent of the votes in the Association appertain, shall be required to 
borrow any sum in excess of two (2%) percent of the total annual 
assessment for common expenses for-that fiscal year. If any sum 
borrowed by the Board of Directors on behalf of the Association pursuant 
to the authority contained in this subsection (n) is not repaid by the 
Association, a Unit Owner who pays to the creditor a percentage of the 
total amount due equal to such Unit Owner's Common Element Interest in 
the Condominium shall be entitled to obtain from the creditor a release of 
any judgment or other lien which such creditor shall have filed or shall 
have the right to file against such Unit Owner's condominium Unit, and 
the Association shall not be entitled to assess the lJnit for payment of the 
remaining amount due such creditor. 

(o) Acquire, hold and dispose of condominium Units 
and mortgage the same without the prior approval of the Association if 
such expenditures and hypothecations arc included in the budget adopted 
by the Association. 

(p) In its sole discretion, from time to time to designate 
certain common elements as Reserved Common Elements and impose 
such restrictions and conditions on the use thereof as the Board of 
Directors deems appropriate. 

(q) Act on behalf of the Association with respect to 
rights and obligations arising out of the Declaration for Master Deed. 

(r) Do such other things and acts not inconsistent with 
the Condominium Act or the Condominium Documents which the Board 
of Directors may be authorized to do by a resolution of the Association. 

Section 3.2. Managing Agent. The Board of Directors shall 
employ for the Condominium a "managing agent" at a compensation to be 
established by the Board. 

(a) Requirements. The managing agent shall be a 
bona fide business enterprise, which, may or may not be affiliated with the 
Developer or any Unit Owner, which manages common interest 
residential, retail, commercial and communities. The initial Managing 
Agent shall be Phillipsburg Mall, LLC. Such firm or its principals shall 
have a minimum of two (2) years experience in real estate community 
management and shall employ persons possessing a high level of 
competence in the technical skills necessary to proper management of the 
Condominium. The managing agent must be able to advise the Board of 
Directors regarding the administrative operation of the Condominium and 
shall employ personnel knowledgeable in the areas of condominium 
insurance, accounting, contract negotiation, labor relations and 
condominium regulation. 
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(b) Duties. The managing agent shall perform such 
duties and services as the Board of Directors shall direct. Such duties and 
services may include, without limitation, the duties listed in subsections 
3.1 (a), (c), (d), (e), (h), (i), (j), (k), (1), (m), (q) and (r). The Board of 
Directors may delegate to the managing agent all of the powers granted to 
the Board of Directors by these By-Laws other than the powers set forth in 
subsections 3.1 (b), (f), (g), (n), (o) and (p). The managing agent shall 
perform the obligations, duties and services relating to the management of 
the Condominium Property, the rights of Mortgagees and the maintenance 
of reserve funds in compliance with the provisions of these By-Laws. 

(c) Standards. The Board of Directors shall impose 
appropriate standards of performance upon the managing agent. Unless 
the managing agent is instructed otherwise by the Board of Directors: 

( l) the accrual method of accounting shall be 
employed and expenses required by these By-Laws to be charged to more 
than one but less than all Members of the Association shall be accounted 
for and reported separately; 

(2) two or more persons shall be responsible for 
handling cash to maintain adequate financial control procedures; 

(3) cash accounts of the Association shall not be 
commingled with any other entity's accounts; 

(4) no remuneration shall be accepted by the 
managing agent from vendors, independent contractors or others providing 
goods or services to the Association whether in the form of commissions, 
finders fees, service fees or otherwise; any discounts received shall benefit 
the Association; 

(5) any financial or other interest which the 
managing agent may have in any firm providing goods or services to the 
Association shall be disclosed promptly to the Board of Directors; and 

(6) a monthly financial report shall be prepared 
for the Association containing: 

(A) an "income statement" reflecting all 
income and expense activity for the preceding period on an accrual basis; 

(B) an "account activity statement" 
reflecting all receipt and disbursement activity f~w the preceding period on 
a cash basis; 

(C) an "account status report" reflecting the 
status of all accounts in an "actual" versus "projected" (budget) format; 

(D) a "balance sheet" reflecting the 
financial condition of the Phillipsburg Mall Condominium Association, 
Inc. on an unaudited basis; 
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(E) a "budget report" reflecting any actual 
or pending obligations which are in excess of budgeted amounts by an 
amount exceeding the operating reserves or ten (1 0%) percent of a major 
budget category (as distinct from a specific line item in an expanded chart 
of accounts); and 

(F) a "delinquency report" listing all 
Phillipsburg Mall Condominium who are delinquent in paying 
condominium assessments and describing the status of any actions to 
collect such assessments. 

(d) Limitations. The Association and the Board of 
Directors shall not undertake "self-management" or fail to employ a 
managing agent without the consent of at least seventy (70%) percent (by 
interest in the Common Elements) of Unit Owners. Any contract with the 
managing agent must provide that it may be terminated, without payment 
of a termination fee, without cause on no more than ninety (90) days 
written notice and with cause on no more than thirty days written notice. 

Section 3.3. Number and Term of Office. 

(a) Designated Members. The initial Board of 
Directors shall consist of no less than three (3) nor no more than seven (7) 
persons, all of whom shall be designated by the Developer. The term of 
office of the Initial Board of Directors shall continue unintenupted and 
shall be subject to the provisions set forth in Section 3.3 (c). All successor 
directors shall be elected to serve for a term of three (3) years. 

(b) Elected Members. Subject to Section (a) above, a 
director shall serve for a term of three years unless elected to fill a 
vacancy, in which case such director shall serve as provided in Section 
3.6. Except for resignation or removal, the directors shall hold office until 
their respective successors shall have been elected by the Association. 

Section 3.4. Election of Directors. 

(a) Elections Committee. At least five (5) days prior 
to any special meeting of the Association, the Board of Directors shall 
appoint an Elections Committee consisting of at least three (3) persons. 
The Elections Committee shall develop election procedures and administer 
such procedures as are approved by the Board providing for election of 
directors by ballot of the Unit Owners at annual meetings and, where 
appropriate, special meetings. 

(b) Nominations. Persons qualified to be directors 
may be nominated for election only by a nominating petition submitted to 
the chairman of the Elections Committee at least five (5) days before the 
meeting at which the election is to be held, signed by at least one Unit 
Owner and either signed by the nominee or accompanied by a document 
signed by the nominee indicating the willingness to serve as a director; 
provided, however, that additional nominations may be made from the 
floor at the meeting at which the election is held for each vacancy on the 
Board of Directors for which no more than one (1) person has been 
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nominated by petition. The nominee must either be present and consent to 
the nomination or have indicated in writing the willingness to serve. This 
subsection (b) does not apply to persons appointed to the Board by the 
Developer. 

(c) Qualifications. Except for the Initial Board of 
Directors and as provided in Section 3.3 above, , no Person shall be 
eligible for election as a member of the Board of Directors unless such 
Person is (alone or together with one or more otherPersons) a Unit Owner 
or an employee or agent thereof or one of its Affiliates. No Person shall 
be elected as a director or continue to serve as a director if such Person, or 
the Person of which he or she is the employee or agent or one of its 
Affiliates, is more than sixty (60) days delinquent in meeting financial 
obligations to the Unit Owners Association and/or a lien has been filed 
against such Person's Unit. 

(d) By written consent of all Unit Owners, the 
provisions in (a) and (b) above may be dispensed with. 

Section 3.5. Removal or Resignation of Directors. Except for 
the Initial Board of Directors and as provided in Section 3.3 (c), any one 
or more of the directors may be removed with or without cause by a 
majority vote of the Unit Owners and a successor may then and there be 
elected to fill the vacancy thus created. Any director whose removal has 
been proposed by a Unit Owner shall be given at least seven (7) days 
notice of the time, place and purpose of the meeting and shall be given an 
opportunity to be heard at the meeting. A director may resign at any time 
and (except for the Initial Board of Directors who shall be deemed to have 
resigned upon disposition of the Unit which made such person eligible to 
be a director) as provided for in the Condominium Act, as amended, or if 
not in attendance at three (3) consecutive regular meetings of the Board 
unless the Board's consent to such absence. 

Section 3.6. Vacancies. Vacancies in the Board of Directors 
caused by any reason other than the removal of a director by a vote of the 
Unit Owners shall be filled by a vote of a majority of the remaining 
directors at a special meeting of the Board held for such purpose promptly 
after the occurrence of any such vacancy, even though the directors 
present at such meeting may constitute less than a quorum because a 
quorum is impossible to obtain. Each person so elected shall be a director 
unless successor shall be elected by the Unit Owners at the next annual 
meeting or special meeting of the Association. 

Section 3.7. Meetings of Directors. 

(a) Organization Meeting. The first meeting of the 
Board of Directors following the annual meeting of the Unit Owners 
Association shall be held within thirty (30) days thereafter at such time 
and place as shall be determined by a majority of the directors at the 
annual meeting. 

(b) Regular Meeting. Regular meetings of the Board 
of Directors may be held at such time and place as shall be determined 
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from time to time by a majority of the directors, but such meetings shall be 
held at least quarterly during each fiscal year. 

(c) Special Meetings. Subject to the provisions of 
Section 3.4, special meetings of the Board of Directors may be called by 
the President on seven (7) days notice to each director, given personally or 
by mail, telegraph or telephone, which notice shall state the time, place 
and purpose of the meeting. Special meetings of the Board of Directors 
shall be called by the President or Secretary in like manner and on like 
notice on the written request of at least three (3) directors. 

(d) Executive Session. All meetings of the Board of 
Directors shall be open to observers, except that the President or presiding 
officer may call the Board into executive session on sensitive matters such 
as personnel, litigation strategy or hearings for violations of the 
condominium instruments. Any final action taken by the Board in 
executive sessions shall be recorded in the minutes. 

(e) Notice. Notice of meetings of the Board of 
Directors shall be given to each director, personally or by mail, telegraph 
or telephone, at least seven (7) days prior to the day named for such 
meeting. No notice of the organizational meetings hall be necessary if 
such meeting. 

(f) Waiver of Notice. Any director may at any time, in 
writing, waive notice of any meeting of the Board of Directors, and such 
waiver shall be deemed equivalent to the giving of such notice. 
Attendance by a director, in person or by telephone communication, at any 
meeting of the Board of Directors shall constitute a waiver of notice by 
such director of the time, place and purpose of such meeting. If all 
directors are present at any meeting of the Board of Directors, no notice 
shall be required and any business may be transacted at such meeting. 

(g) Quorum of Board of J)irectors. At all meetings of 
the Board of Directors a majority of the directors shall constitute a quorum 
for the transaction of business, and the votes of a majority of the directors 
present at a meeting at which a quorum is present shall constitute the 
decision of the Board of Directors. If at any meeting of the Board of 
Directors there shall be less than a quorum present, a majority of those 
present may adjourn or recess the meeting from time to time. At any such 
adjourned meeting at which a quorum is present, any business which 
might have been transacted at the meeting originally called may be 
transacted without further notice. A director who pmiicipates in a meeting 
by means of telephone communication shall be deemed present at the 
meeting for all purposes. 

(h) Conduct of Meetings. The President shall preside 
over all meetings of the Board of Directors and the Secretary shall keep 
the minutes of the meeting and the record in a minute book all resolutions 
adopted at the meeting as well as a record of all transactions and 
proceedings occurring at such meetings. The then current edition of 
Robert's Rules of Order shall govern the conduct of the meetings of the 
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Board of Directors when not in conflict with the Condominium Act or the 
condominium instruments. 

Section 3.8. Action Without Meeting. Any action by the Board 
of Directors required or permitted to be taken at any meeting may be taken 
without a meeting if all of the directors shall individually or collectively 
consent in writing to such action. Any such written consent shall be filed 
with the minutes of the proceedings of the Board of Directors. 

Section 3.9 Compensation. No director who is a Unit Owner or 
employee or Affiliate of a Unit Owner shall receive any compensation 
from the Condominium for acting as such. 

Section 3.10 Board of Directors as Agent. The Board of 
Directors shall have the power to act as agent for the Unit Owners of all of 
the ·units and for each of them, to manage, control and deal with the 
interests of such Unit Owners in the common elements of the 
Condominium to permit the Board of Directors to fulfill all of its powers, 
rights, functions and duties. The Board of Directors shall have the power 
to act as agent for each Unit Owner, each Mortgagee, other named 
insureds and their beneficiaries and any other holder of a lien or other 
interest in the Condominium Property to: (i) adjust and settle all claims 
arising under insurance policies purchased by the Board of Directors, (ii) 
execute and deliver releases upon the payment of claims and (iii) act on 
their behalf in any condemnation proceeding or action of eminent domain 
pursuant to the Condominium Act, as amended; provided, however, that 
the consent of a Permitted Mortgagee shall be required if such Permitted 
Mmtgagee notifies the Board of Directors pursuant to Section 10.1 of the 
By-Laws within thi1ty (30) days after receipt of notice of the damage 
pursuant to subsection 6.2(c) of the By-Laws or notice of the taking in 
condemnation or by eminent domain pursuant to Section 7.2 of the By
Laws. The powers herein set forth shall be in addition to any rights 
granted by the Condominium Act, as amended. The Board of Directors 
may grant and accept easements and licenses pursuant to the 
Condominium Act, as amended. 

Section 3.11 Liability of the Board of l)irectors, Officers, Unit 
Owners and Unit Owners Association. (a) The Officers, directors and 
members of the Covenants Committee shall not be liable to the 
Association or any Unit Owner for any mistake ofjudgment, negligence or 
otherwise, except for their own individual willful misconduct or bad faith. 
The Association shall indemnify and hold harmless each of the officers 
and directors from and against all contractual liability to others arising out 
of contracts made by the Officers or the Board of Directors on behalf of 
the Association unless any such contract shall have been made in bad faith 
or contrary to, the provisions of the Condominium Act or the 
Condominium Documents. Except to the extent that such liability is 
satisfied by directors and officers liability insurance. officers and directors 
shall have no personal liability with respect to any contract made by them 
on behalf of the Association or the Board of Directors. The liability of 
any Unit Owner arising out of any contract made by the Association or 
Board of Directors, or out of the indemnification of the officers or 
directors, or f~)r damages as a result of injuries arising in eonnection with 
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the common clements solely by virtue of ownership of a Common 
Element Interest therein or for liabilities incurred by the Association or 
Board of Directors, shall be limited to the total liability multiplied by such 
Unit Owner's Common Element Interest. Every agreement made by the 
officers, the Board of Directors or the managing agent on behalf of the 
Association shall, if obtainable, provide that the Officers, the directors or 
the managing agent, as the case may be, are acting only as agents for the 
Association and shall have no personal liability thereunder (except as Unit 
Owners), and that each Unit Owner's liability thereunder shall be limited 
to the total liability thereunder multiplied by such Unit Owner's Common 
Element Interest. The Association shall indemnify and hold harmless each 
of the members of the Covenants Committee and all officers and directors 
from and against all liability to others arising out of the due exercise of 
their responsibilities unless their action shall have been taken in bad faith 
or contrary to the provisions of the Condominium Act or the 
Condominium Documents. The Association shall indemnify any person 
who was or is a party or is threatened to be made a party to any threatened, 
pending or completed action, suit or proceeding by reason of the fact that 
such person is or was an Officer or director of the Board of the 
Association or a member of the Covenants Committee against expenses 
(including attorneys' fees), judgments, fines and amounts paid in 
settlement incurred by such person in connection with such action, suit or 
proceeding if such person acted in good faith and in a manner such person 
reasonably believed to be in, or not opposed to, the best interests of the 
Condominium. 

(b) The Association shall not be liable for any failure of 
water supply or other services to be obtained by the Association or paid 
for as a common expense, or for injury or damage to person or 
Condominium Property caused by the elements or by the Unit Owner of 
any Unit, or any other person, or resulting from electricity, water, snow or 
ice which may leak or flow from, over or through any portion of the 
common elements or fl·om any pipe, drain, conduit, appliance or 
equipment. The Association shall not be liable to any Unit Owner for loss 
or damage, by theft or otherwise, of articles which may be stored upon any 
of the common clements. No diminution or abatement of any 
assessments, as herein elsewhere provided, shall be claimed or allowed for 
inconvenience or discomfort arising from the making of repairs or 
improvements to the common elements or from any action taken by the 
Association to comply with any law, ordinance or with the order or 
directive of any governmental authority. 

Section 3.12. Common or Interested Directors. Each director 
shall exercise such director's powers and duties in good faith and with a 
view to the interests of the Condominium. No contract or other 
transaction between Association and any of the directors of the Board of 
Directors, or between the Association and any corporation, firm or 
association (including the Developer) in which (or are Affiliated with) any 
directors of the Board of Directors are directors or officers or arc 
pecuniary or otherwise interested, is either void or voidable because any 
such director is present at the meeting of the Board of Directors or any 
committee thereof which authorizes or approves the contract or 
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transaction, or because such director's vote is counted for such purpose, if 
any of the conditions specified in any of the following subsections exist: 

(a) The fact of the common directorate or interest is 
disclosed or known to the Board of Directors or a majority thereof or 
noted in the minutes, and the Board authorizes, approves or ratifies such 
contract or transaction in good faith by a vote sufficient for the purpose; or 

(b) The fact of the common directorate or interest is 
disclosed or known to at least a majority of Unit Owners, and the Unit 
Owners approve or ratify the contract or transaction in good faith by a 
vote sufficient for the purpose; or 

(c) The contract or transaction is commercially 
reasonable to the Association at the time it is authorized, ratified, 
approved or executed. 

(d) Permitted under these By-Laws. 

Any common or interested directors may be counted in determining the 
presence of a quorum of any meeting of the Board of Directors or 
committee thereof which authorizes, approves or ratifies any contract or 
transaction, and may vote at the meeting to authorize any contract or 
transaction with like force and effect as if such director of the Association 
were not an officer or director of such other corporation, firm or 
association or not so interested. 

Section 3.13. Covenants Committee. 

(a) Purpose. The Board of Directors shall establish a 
Covenants Committee, consisting of three (3) members appointed by the 
Board, each to serve for a term of one (1) year unless earlier removed, in 
order to assure that the Condominium shall always be maintained in a 
manner: ( 1) providing for visual harmony and soundness of repair; (2) 
avoiding activities deleterious to the esthetic or Condominium Property 
values of the Condominium; (3) furthering the comfort of the Unit 
Owners, their guests and tenants; and ( 4) promoting the general welfare 
and safety ofthe Condominium community. 

(b) Powers. The Covenants Committee shall regulate 
the external design, appearance, use and maintenance of the Units and the 
General Common Elements. The Covenants Committee shall have the 
power to impose reasonable application fees as well as the costs of reports, 
analyses, or consultations required in connection with improvements or 
changes proposed by a Unit Owner. The Covenants Committee shall have 
the power to impose reasonable charges (pursuant to subsection 8. 1 (g) 
hereof) upon, and issue a cease and desist request to, a Unit Owner, a 
member of such Unit Owner's household or such Unit Owner's guests, 
invitees, or tenants, agents or employees whose actions are inconsistent 
with the provisions of the Condominium Act, the Condominium 
Documents, the Rules and Regulations or resolutions of the Board of 
Directors (upon petition of any Unit Owner or upon its own motion). The 
Covenants Committee shall from time to time, as required, provide 
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interpretations of the Condominium Documents, Rules and Regulations 
and resolutions pursuant to the intents, provisions and qualifications 
thereof when requested to do so by a Unit Owner or the Board of 
Directors. Any action, ruling or decision of the Covenants Committee may 
be appealed to the Board of Directors by any party deemed by the Board 
to have standing as an aggrieved party and the Board may modify or 
reverse any such action, ruling or decision. 

(c) Authority. The Covenants Committee shall have 
such additional duties, power and authority as the Board of Directors may 
from time to time provide by resolution. The Board of Directors may 
relieve the Covenants Committee of any of its duties, powers and authority 
either generally or on a case-by-case basis. The Covenants Committee 
shall carry out its duties and exercise its powers and authority in the 
manner provided for in the Rules and Regulations or by resolution of the 
Board of Directors. The Covenants Committee shall act on all matters 
properly before it within forty-five (45) days; failure to do so within the 
stipulated time shall constitute an automatic referral of such matters to the 
Board of Directors for consideration. 

ARTICLE 4 

Officers 

Section 4.1 Designation and Duties. The principal Officers of 
the Association shall be the President, the Vice President, the Secretary 
and the Treasurer, all of whom shall be elected by the Board of Directors. 
The Board of Directors may appoint an assistant treasurer, an assistant 
secretary and such other officers as in its judgment may be necessary. 
Officers may, but need not, be Unit Owners or directors. Each officer 
shall perform such duties as are normally associated with such office in 
parliamentary organizations, except to the extent (if any) inconsistent with 
the Condominium Act or the Condominium Documents, and shall perform 
such other duties as may be assigned to such office by resolution of the 
Board of Directors. If any Officer is unable for any reason to perform the 
duties of the office, the President (or the Board of Directors if the 
President fails to do so) may appoint another qualified person to act in 
such Officer's stead on an interim basis. 

Section 4.2. Election of Officers. The Officers of the Association 
shall be elected ammally by the Board of Directors at the organizational 
meeting of the Board or at any Special Meeting and shall hold office at the 
pleasure of the Board. Any Of1icer may hold more than one position; 
provided, however, that the offices of President, Vice President and 
Secretary shall be held by three (3) different individuals. Except for death, 
resignation or removal, the officers shall hold office until their respective 
successors shall have been elected by the Board. 

Section 4.3. Removal of Officers. Upon the affirmative vote of a 
majority of all members of the Board of Directors, any Officer may be 
removed, either with or without cause, and a successor may be elected at 
any regular meeting of the Board or at any special meeting of the Board 
called for such purpose. 
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Section 4.4. President. The President shall: be the chief 
executive officer of the Association; preside at all meetings of the 
Association and of the Board of Directors; have general and active 
direction of the business of the Association subject to the control of the 
Board; see that all orders and resolutions of the Board are carried into 
effect; and appoint committees from time to time as the President may 
decide is appropriate to assist in the conduct of the affairs of the 
Association. 

Section 4.5. Vice President. The Vice President shall take the 
place of the President and perform the duties of the President whenever 
the President shall be absent or unable to act. If neither the President nor 
the Vice President is able to act, the Board of Directors shall appoint some 
other director to act in the place of the President, on an interim basis. The 
Vice President shall also perform such other duties as shall from time to 
time be imposed by the Board of Directors or by the President. 

Section 4.6. Secretary. The Secretary shall: keep the minutes of 
all meetings of the Association and of the Board of Directors; have charge 
of such books and papers as the Board may direct; give or cause to be 
given all notices required to be given by the Association; maintain a 
register setting fmih the place to which all notices to Unit Owners and 
Mortgagees hereunder shall be delivered; and, in general, perform all the 
duties incident to the office of secretary. 

Section 4. 7. Treasurer. The Treasurer shall (together with the 
managing agent): be responsible for Association funds and securities; keep 
full and accurate financial records and books of account showing all 
receipts and disbursements; prepare all required financial data; deposit all 
monies and other valuable effects in the name of the Board of Directors, 
the Association or the managing agent, in such depositories as may from 
time to time be designated by the Board; and, in general, perform all the 
duties incident to the office of treasurer. 

Section 4.8. Execution of Documents. Unless otherwise pro
vided in the resolution of the Board of Directors: (i) all agreements, 
contracts, deeds, leases, checks and other instruments of the Association 
for expenditures or obligations in excess of 211 0 percent of the total annual 
assessment for common expenses for that fiscal year, and all checks drawn 
upon reserve accounts, shall be executed by any two (2) persons 
designated by the Board of Directors; and (ii) all such instruments for 
expenditures or obi igations of percent of the total annual assessment for 
common expenses for that fiscal year or less, except from reserve 
accounts, may be executed by any one person designated by the Board of 
Directors. 

Section 4.9. Compensation of Officers. No Officer who is a 
Unit Owner or employee or Affiliate of a Unit Owner shall receive any 
compensation from the Association for acting as such Officer. 
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ARTICLE 5 

Operation of the Condominium Property 

Section 5.1. Determination of Common Expenses and 
Assessments By the Condominium. 

(a) Fiscal Y car. The fiscal year of the Association 
shall be January I through December 31 unless otherwise determined by 
the Board of Directors. 

(b) Preparation and Approval of Budget. 

(1) At least ninety (90) days before the 
beginning of each fiscal year, the Board of Directors shall adopt a budget 
for the Association containing an estimate of the total amount considered 
necessary to pay the cost of maintenance, management, operation, repair 
and replacement of the common elements and those parts of the Units as 
to which it is the responsibility of the Association to maintain, repair and 
replace, and the cost of wages, materials, insurance premiums, services, 
supplies and other expenses that may be declared to be common expenses 
by the Condominium Act, the Condominium Documents or a resolution of 
the Association and which will be required during the ensuing fiscal year 
for the administration, operation, maintenance and repair of the 
Condominium Propet1y and the rendering to the Unit Owners of all related 
services. The budget shall also ref1ect the separate assessment of Limited 
Common Expenses. 

(2) Such budget shall also include such 
reasonable amounts as the Board of Directors considers necessary to 
provide working capital, a general operating reserve and reserves for 
contingencies and replacements. At least sixty-five (65) days before the 
beginning of each fiscal year, the Board of Directors shall send to each 
Unit Owner a copy of the budget in a reasonably itemized form which sets 
forth the amount of the common expenses and any special assessment 
payable by each Unit Owner. Such budget shall constitute the basis for 
determining each Unit Owner's assessment tor the common expenses of 
the Condominium. 

(c) Assessment and Payment of Common Expenses. 

( 1) Subject to the provisions of subsection 
8.1(a) hereof, the total amount of the estimated funds required from 
assessments for the operation of the Condominium Property set forth in 
the budget adopted by the Board of Directors shall be assessed against 
each Unit Owner in proportion, to such Unit Owner's respective Common 
Element Interest, except for Limited Common Expenses which shall be 
assessed against each Unit Owner benefited in propm1ion to the relative 
Common Element Interest of such Units shall be a lien against each Unit 
Owner's Unit as provided in Section 8.2 of these By-Laws. On or before 
the first day of each fiscal year, and the first day of each of the succeeding 
eleven months in such fiscal year, each Unit Owner shall be obligated to 
pay to the Board of Directors or the managing agent (as determined by the 
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Board), one-twelfth of such assessment. Within ninety (90) days after the 
end of each fiscal year, the Board of Directors shall supply to all Unit 
Owners, and to each Mortgagee requesting the same, an itemized 
accounting of the common expenses for such fiscal year actually incurred 
and paid, together with a tabulation of the amounts collected pursuant to 
the budget adopted by the Board of Directors for such fiscal year, and 
showing the net amount over or short of the actual expenditures plus 
reserves. Any amount accumulated in excess of the amount required for 
actual expenses and reserves shall, at the discretion of the Board of 
Directors, be placed in reserve accounts, be placed in a special account to 
be expended solely for the general welfare of the Unit Owners, be credited 
according to each Unit Owner's Common Element Interest to the next 
monthly installments due from Unit Owners under the current fiscal year's 
budget, until exhausted, or distributed to the Unit Owners. Unless the 
Board of Directors directs otherwise, any net shortage shall be assessed 
promptly against the Unit Owners in accordance with their Common 
Element Interests and shall be payable either: (i) in full with payment of 
the next monthly assessment which is due more than ten (I 0) days after 
delivery of notice of such further assessment; or (ii) in not more than six 
(6) equal monthly installments, as the Board of Directors may determine. 

(2) Any common expenses paid or incurred in 
making available the same off-site amenities or paid subscription 
television or electronic communications service to some or all of the 
Condominium shall be assessed equally against the Units involved, and 
(ii) any common expenses paid or incurred in providing metered utility 
services to some or all of the Units shall be assessed against each 
condominium Unit involved based on its actual consumption of such 
services. 

(d) Reserves. The Board of Directors shall build up 
and maintain reasonable reserves for working capital, operations 
(including losses due to insurance deductiblcs), contingencies and 
replacements. The Board of Directors shall review the reserve budget 
annually as part of the budget review and adoption process. Unless an 
Emergency Assessment or Special Assessment is levied by the Board or 
the Association in accordance with the Master Deed, extraordinary 
expenditures not originally included in the annual budget which may 
become necessary during the year shall be charged first against such 
reserves. Except for normal maintenance expenses shown in the annual 
operating budget, all expenses for repair and replacement of physical 
assets maintained by the Association shall be charged first against such 
reserves. Unless otherwise determined by a vote of three-fourths of the 
directors, the amount held as reserves shall not substantially exceed the 
amount reasonably required to assure the Association's ability to replace 
components as they reach the end of their useful lives. If regular annual 
maintenance extends the useful life of components so that reserves are 
excessive, the reserves shall be adjusted by reallocation to other budget 
items or by distribution to the Unit Owners. If the reserves are inadequate 
for any reason, including non-payment of any Unit Owner's assessment, 
the Board of Directors may at any time levy a further assessment, which 
shall be assessed against the Unit Owners according to their respective 
Common Element Interests, and which may be payable in a lump sum or 
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in installments as the Board may determine. The Board of Directors shall 
serve notice of any such further assessment on Unit Owners by a statement 
in writing giving the amount and reasons therefor, and such further 
assessment shall, unless otherwise specified in the notice, become 
effective with the next monthly payment which is due more than ten days 
after the delivery of such notice of further assessment. All Unit Owners so 
notified shall be obligated to pay the adjusted monthly amount or, if such 
fmiher assessment is not payable in installments, the amount of such 
assessment. Such assessment shall be a lien as of the effective date as set 
forth in subsection (c). 

(e) Initial Budget and Initial Capital Payment. 
Upon taking office, the first Board of Directors elected or designated 
pursuant to these By-Laws shall determine the budget, as defined in this 
section, for the fiscal year in which such election occurs. Assessments 
shall be levied and become a lien against the Unit during such period as 
provided in subsection (c). The Developer, as the agent of the Board of 
Directors, will collect from each initial purchaser at the time of settlement 
an "initial capital payment" equivalent to twice the estimated monthly 
assessment for common expenses and limited common element parking 
space charges, if any, for such purchaser's Unit. The Developer will 
deliver the funds so collected to the Board of Directors to provide the 
necessary working capital for the Association. Such funds may be used 
f(Jr certain prepaid items, initial equipment, supplies, organizational costs 
and other start-up costs, and for such other purposes as the Board of 
Directors may determine. 

(f) Effect of Failure to Prepare or Adopt Budget. 
'I'he failure or delay of the Board of Directors to prepare or adopt a budget 
for any fiscal year shall not constitute a waiver or release in any manner of 
a Unit Owner's obligation to pay the allocable share of the common 
expenses as herein provided whenever the same shall be determined and, 
in the absence of any annual budget or adjusted budget, each Unit Owner 
shall continue to pay each monthly installment at the monthly rate 
established for the previous fiscal year until notified of the monthly 
payment which is due more than ten (1 0) days after such new annual or 
adjusted budget is adopted. 

(g) Accounts. All sums collected by the Board of 
Directors with respect to assessments against the Unit Owners or from any 
other source may be commingled into a single fund or held for each Unit 
Owner in accordance with such Unit Owner's Common Element Interest. 

Section 5.2. Payment of Common Expenses. Each Unit Owner 
shall pay the common expenses, including Limited Common Expenses, 
assessed by the Board of Directors pursuant to the provisions of Section 
5.1 hereof. No Unit Owner may be exempted from liability for the 
assessment for common expenses by reason of waiver of the usc or 
enjoyment of any of the Common Elements or by abandonment of the 
Unit. No Unit Owner shall be liable for the payment of any part of the 
common expenses assessed against the Unit subsequent to the date of 
recordation of a conveyance by such Unit Owner in fee of such Unit. 
Prior to or at the time of any such conveyance, (except as otherwise 
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provided in the Master Deed with respect to Mortgagees or their 
successors) all liens, unpaid charges and assessments shall be paid in full 
and discharged. The purchaser of a Unit shall (except as otherwise 
provided in the Master Deed with respect to Mortgagees or their 
successors) be jointly and severally liable with the selling Unit Owner for 
all unpaid assessments against the latter for the proportionate share of the 
common expenses up to the time of such recordation, without prejudice to 
the purchaser's right to recover from the selling Unit Owner amounts paid 
by the purchaser therefor; provided, however, that any such purchaser 
shall be entitled to a statement setting fotih the amount of the unpaid 
assessments against the selling Unit Owner within five (5) business days 
following a written request therefor to the Board of Directors or managing 
agent and such purchaser shall not be liable for, nor shall the Unit 
conveyed be subject to a lien for, any unpaid assessments in excess of the 
amount therein set forth; and provided, further, that each Mortgagee who 
comes into possession of a condominium Unit by virtue of foreclosure or 
by deed or assignment in lieu of foreclosure, or any purchaser at a 
foreclosure sale, shall (except as otherwise provided in the Master Deed) 
take the condominium Unit fi·ee of any claims f(n· unpaid assessments or 
charges against such Unit which accrue prior to the time such Mortgagee 
or purchaser comes into possession thereof, except for claims for a pro 
rata share of such assessments or charges resulting from a pro rata 
reallocation of such assessments or charges to all condominium Units 
including the mortgaged condominium Unit. 

Section 5.3. Collection of Assessments. The Board of Directors, 
or the managing agent at the request of the Board, shall take prompt action 
to collect any assessments for common expenses due from any Unit 
Owner which remain unpaid for more than thirty (30) days from the due 
date for payment thereof. If a Unit Owner is delinquent for more than 
sixty (60) days, the Board of Directors shall file a lien against such Unit 
Owner's Unit. Any assessment, or installment thereof, not paid within ten 
(1 0) days after due shall incur a late charge, in the amount of the greater of 
(a) five (5%) percent of the overdue amount or (b) twenty-five ($25.00) 
dollars, and shall accrue interest at the Default Rate specified in the 
Master Deed or such other amount as may be established from time to 
time by the Board of Directors. 

Section 5.4. Statement of Common Expenses. The Board of 
Directors shall promptly provide any Unit Owner, contract purchaser or 
Mortgagee so requesting the same in writing with a written statement of 
all unpaid assessments for common expenses due from such Unit Owner. 
The Board of Directors may impose a reasonable charge for the 
preparation of such statement to cover the cost of preparation. 

Section 5.5. Maintenance, Repair, Replacement and Other 
Common Expenses. 

(a) Chart of Maintenance Responsibilities. Specific 
maintenance responsibilities and the costs attributable thereto shall be 
determined pursuant to the Master Deed. 
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(b) Manner of Repair and Replacement. All repairs 
and replacements shall be substantially similar to the original construction 
and installation and shall be of first-class quality, but may be done with 
contemporary building materials and equipment. The method of 
approving payment vouchers for all repairs and replacements shall be 
determined by the Board of Directors. 

Section 5.6. Additions, Alterations or Improvements by the 
Board of Directors. Whenever in the judgment of the Board of Directors 
the Common Elements shall require additions, alterations or 
improvements costing in excess of five (5%) percent of the total annual 
assessment for common expenses for that fiscal year during any period of 
twelve (12) consecutive months, the making of such additions, alterations 
or improvements shall require a Majority Vote of the Unit Owners, and 
the Board of Directors shall assess all Unit Owners benefited for the cost 
thereof as a Common Expense (or Limited Common Expense). Any 
additions, alterations or improvements costing less than five (5%) percent 
of the total annual assessment for common expenses for that fiscal year 
during any period of twelve (12) consecutive months may be made by the 
Board of Directors without approval of the Unit Owners and the cost 
thereof shall constitute a common expense or Limited Common Expense, 
depending on the nature of the additions, alterations or improvements. 
Notwithstanding the foregoing, if, in the opinion of a majority of the 
directors, such additions, alterations or improvements arc exclusively or 
substantially exclusively for the benefit of the Unit Owners requesting the 
same, such requesting Unit Owners shall be assessed therefor in such 
proportion as they jointly approve or, if they are unable to agree thereon, 
in such proportion as may be determined by the Board of Directors. 

Section 5.7. Additions, Alterations or Improvements by the 
Condominium. No Unit Owner shall make any structural addition, 
alteration or improvement in or to the Unit without the prior written 
consent of the Board of Directors or the Covenants Committee as 
appropriate. No Unit Owner shall paint or alter any Common Element or 
the exterior of the Unit, including the doors and windows, nor shall any 
Unit Owner paint or alter the exterior of any Building, without the prior 
written consent of the Board of Directors or the Covenants Committee as 
appropriate. Except when a request is being handled by the Covenants 
Committee, the Board of Directors shall be obligated to answer any 
written request by a Unit Owner for approval of a proposed structural 
addition, alteration or improvement in such Unit Owner's Unit within 
forty- five ( 45) days after such request is received, and failure to do so 
within the stipulated time shall constitute a consent by the Board of 
Directors to the proposed structural addition, alteration or improvement. 
If any application to any governmental authority for a permit to make any 
such structural addition, alteration or improvement in or to any Unit 
requires execution by Association, and provided consent has been given 
by the Board of Directors, then the application shall be executed on behalf 
of the Association by an authorized Officer only, without however 
incurring any liability on the part of the Board of Directors, the 
Association or any of them to any contractor, subcontractor or 
materialman on account of such addition, alteration or improvement, or to 
any person having claim for injury to person or damage to Condominium 
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Property arising therefrom. Subject to the approval of any Mortgagee of 
such affected Units, the Board of Directors and any Unit Owner affected, 
any Unit may be subdivided or may be altered so as to relocate the 
boundaries between such Unit and any adjoining Units. The provisions of 
this section shall not apply to Units owned by the Developer until deeds of 
conveyance of such Units shall have been recorded. The Developer shall 
have the right to make such alterations or subdivisions without the consent 
of the Board of Directors, and an authorized Officer shall execute any 
such application required. The Developer shall also have the right to 
make improvements to the Common Elements to complete development 
of the Condominium Property without approval from the Board of 
Directors or the Covenants Committee. 

Section 5.8. Restrictions on Use of Units and Common 
Elements; Rules and Regulations. 

(a) Restrictions. Each Unit and the Common Elements 
shall be occupied and used subject to the prohibitions and requirements set 
forth in the Master Deed. 

(b) Changes to Rules and Regulations. Each Unit 
and the Common Elements shall be occupied and used in compliance with 
the Rules and Regulations which may be promulgated and changed by the 
Board of Directors. Copies of the Rules and Regulations shall be 
furnished by the Board of Directors to each Unit Owner. Changes to the 
Rules and Regulations shall be conspicuously posted prior to the time 
when the same shall become effective and copies thereof shall be 
furnished to each Unit Owner upon request. 

Section 5.9. Right of Access. By acceptance of the deed of 
conveyance, each Unit Owner thereby grants a right of access to the Unit 
to the Board of Directors or the managing agent, or any other person 
authorized by the Board or the managing agent, or any group of the 
foregoing, for the purpose of enabling the exercise and discharge of their 
respective powers and responsibilities, including without limitation 
making inspections, correcting any condition originating in the Unit or in a 
Common Element to which access is obtained through the Unit and 
threatening another Unit or the Common Elements, performing 
installations, alterations or repairs to the mechanical or electrical systems 
or the Common Elements in the Unit or elsewhere in the Condominium 
Property or to correct any condition which violates any Mortgage; 
provided, however, that requests for entry are made in advance and that 
any such entry is at a time reasonably convenient to the Unit Owner. In 
case of an emergency, such right of entry shall be immediate, whether or 
not the Unit Owner is present. Each Unit Owner shall provide a working 
copy of all Unit keys to the Association. 

Section 5.10. Utility Charges; User Fees. The cost of utilities 
serving the Condominium not individually metered or sub-metered to 
specific Units shall be Common Expenses allocated pursuant to Section 
5.1 hereof. The cost of utilities serving one or more ·units and 
individually sub-metered shall be a Limited Common Expense payable by 
the Units served based on actual consumption of such services. 'The Board 
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of Directors may impose reasonable user fees, whether or not designated 
as Limited Common Expenses, for the use of Reserved Common Elements 
or personal Condominium Property of the or Unit Owners services 
provided by or arranged for through the Association. 

ARTICLE 6 

Insurance 

Section 6.1. Authority to Purchase; Notice. (a) Except as 
otherwise provided in Section 6.5 hereof, all insurance policies relating to 
the Condominium Property shall be purchased by the Board of Directors. 
The Board of Directors, the managing agent and the Developer shall not 
be liable for failure to obtain any coverages required by this At1icle 6 or 
for any loss or damage resulting from such failure: (i) if such failure is 
due to the unavailability of such coverages from reputable insurance 
companies; (ii) if such coverages are so available only at demonstrably 
unreasonable cost; or (iii) if the Association's insurance professionals 
advise that the coverages required by paragraph (2) of Subsection 6.2(b) 
are not necessary. The Board of Directors shall promptly furnish to each 
Unit Owner written notice of the procurement of, subsequent changes in, 
or termination of, insurance coverages obtained on behalf of the 
Association. 

(b) Each such policy shall provide that: 

( 1) The insurer waives any right to claim by 
way of subrogation against the Developer, the Association, the Board of 
Directors, the managing agent or the Unit Owners, and their respective 
Occupants, guests, invitees, tenants, agents and employees; 

(2) Such policy shall not be cancelled, 
invalidated or suspended due to the conduct of any Unit Owner or of any 
member, officer or employee of the Board of Directors or the managing 
agent without a prior demand in writing that the Board or the managing 
agent cure the defect and neither shall have so cured such defect within 
sixty days after such demand; and 

(3) Such policy may not be cancelled or 
substantially modified (including cancellation for nonpayment of 
premium) without at least thii1y (30) days prior written notice to the Board 
of Directors, the managing agent and all Permitted Mortgagees. 

(c) The Developer, so long as Developer shall own any 
Unit, shall be protected by all such policies as a Unit Owner. The 
coverage provided to the Developer under the insurance policies obtained 
in compliance with this Article 6 shall not be deemed to protect or be for 
the benefit of any general contractor engaged by the Developer nor shall 
such coverage be deemed to protect the Developer against liability for (or 
waive any rights with respect to) warranty claims. 

(d) All policies of insurance shall be written by 
reputable companies licensed or qualified to do business in the State of 
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New Jersey. Physical damage policies shall be in form and substance and 
with carriers acceptable to a majority of the Mortgagees. 

(e) The deductible, if any, on any insurance policy 
purchased by the Board of Directors shall be a common expense; 
provided, however, that the Association may, pursuant to subsection 8.1 (a) 
of these By-laws, assess any deductible amount necessitated by the 
negligence, misuse or neglect for which a Unit Owner is responsible 
against such Unit Owner. 

Section 6.2. Physical Damage Insurance. (a) The Board of 
Directors shall obtain and maintain a blanket, "special form" policy of tire 
insurance with extended coverage, vandalism, malicious mischief, 
sprinkler leakage (if applicable), debris removal and water damage 
endorsements, insuring the entire Condominium Property (including 
without limitation all of the Units and the fixtures initially installed therein 
by the Developer, and replacements thereof, but not including furniture, 
wallcoverings, improvements and additions, furnishings or other personal 
Condominium Property supplied or installed by Unit Owners), together 
with all air-conditioning and heating equipment and other service 
machinery contained therein and covering the interests of the Association, 
the Board of Directors and all Unit Owners and their Occupants and 
Mortgagees, as their interests may appear, (subject, however, to the loss 
payment and adjustment provisions in favor of the insurance trustee), in an 
amount equal to one hundred ( 100%) percent of the then current 
replacement cost of the Condominium Property (exclusive of the land, 
excavations, foundations and other items normally excluded from such 
coverage), without deduction for depreciation (such amount to be 
predetermined annually by the Board with the assistance of the insurance 
company affording such coverage). The Board of Directors shall also 
obtain and maintain such coverage on all real and personal Condominium 
Property owned by the Association. 

(b) Such policy shall also provide: 

( 1) A waiver of any right of the insurer to 
repair, rebuild or replace any damage or destruction, if a decision is made 
pursuant to these By-Laws not to do so; 

(2) The following endorsements (or equivalent): 
(i) "no control" (to the effect that coverage shall not be prejudiced by any 
act or neglect of any occupant or Unit Owner or their agents when such act 
or neglect is not within the control of the insured, or the Unit Owners 
collectively; nor by any failure of the insured, or the Unit Owners 
collectively, to comply with any warranty or condition with regard to any 
portion of the Condominium over which the insured, or the Unit Owners 
collectively, have no control); (ii) "cost of demolition"; (iii) "contingent 
liability from operation of building laws or codes"; (iv) "increased cost of 
construction"; (v) "condominium replacement cost"; and (vi) "agreed 
amount" or elimination of co-insurance clause; and 

(3) That any "no other insurance" clause 
expressly exclude Unit Owners policies from its operation so that the 
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physical damage policy purchased by the Board of Directors shall be 
deemed primary coverage and any individual Unit Owners policies shall 
be deemed excess coverage, and in no event shall the insurance coverage 
obtained and maintained by the Board of Directors hereunder provide for 
or be brought into contribution with insurance purchased by individual 
Unit Owners or their Mortgagees, unless otherwise required by law. 

(c) A duplicate original of the policy of physical 
damage insurance, all renewals thereof, and any sub~policies or 
certificates and endorsements issued thereunder, together with proof of 
payment of premiums, shall be delivered by the insurer to any Permitted 
M011gagee requesting the same, at least thirty (30) days prior to expiration 
of the then current policy. Prior to obtaining any policy of physical 
damage insurance or any renewal thereof the Board of Directors shall 
obtain an appraisal from an insurance company, or such other source as 
the Board may determine, of the then current replacement cost of the 
Condominium Property (exclusive of the Land, excavations, foundations 
and other items normally excluded from such coverage), without 
deduction for depreciation, for the purpose of determining the amount of 
physical damage insurance to be secured pursuant to this section. All 
Permitted Mortgagees shall be notified promptly of any event giving rise 
to a claim under such policy arising from damage to the common elements 
in excess of one (1 %) percent of the then current replacement cost of the 
Condominium Property. The Mortgagee of a Unit shall be notified 
promptly of any event giving rise to a claim under such policy arising 
from damage to such Unit. 

Section 6.3. Liability Insurance. The Board of Directors shall 
obtain and maintain comprehensive general liability (including libel, 
slander, false arrest and invasion of privacy coverage) and Condominium 
Property damage liability insurance in such limits as the Board may from 
time to time determine, insuring each director, the managing agent, each 
Unit Owner and the employees of the Association against any liability to 
the public or to the Unit Owners (and their ·guests, invitees, tenants, agents 
and employees) arising out of, or incident to the ownership or use of the 
common elements. Such insurance shall be issued on a comprehensive 
liability basis and shall contain: (i) a cross liability endorsement under 
which the rights of a named or additional insured under the policy shall 
not be prejudiced with respect to an action against-another named or 
additional insured; (ii) hired and non~owned vehicle coverage; (iii) host 
liquor liability coverage with respect to events sponsored by the 
Association; (iv) deletion of the normal products exclusion with respect to 
events sponsored by the Association; and (v) a "severability of interest" 
endorsement which shall preclude the insurer from denying liability 
coverage to a Unit Owner because of negligent acts of the Association or 
of another Unit Owner. The Board of Directors shall review such limits 
once each year, but in no event shall such insurance be less than one 
million dollars covering all claims for bodily injury or Condominium 
Property damage arising out of one occurrence. Reasonable amounts of 
"umbrella" liability insurance in excess of the primary limits shall also be 
obtained so that the total of the primary and excess limits are in an amount 
not less than four million dollars. Unit Owners and their respective 
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Occupants and Permitted Mortgage Holders shall be named as additional 
involved parties on such policy(ies). 

Section 6.4. Other Insurance. The Board of Directors shall 
obtain and maintain: 

(a) adequate fidelity coverage to protect against 
dishonest acts on the part of Officers, directors, trustees and employees of 
the Association and all others who handle, or arc responsible for handling, 
funds of the Association, including the managing agent. Such fidelity 
bonds shall: (i) name the Association as an obligee; (ii) be written in an 
amount not less than one-half the total annual condominium assessments 
for the year or the amount required by the Permitted Mortgage Holders 
holding a majority in the principal amount of Permitted Mortgages, 
whichever is greatest; and (iii) contain waivers of any defense based upon 
the exclusion of persons who serve without compensation from any 
definition of "employee" or similar expression; 

(b) if required by any governmental or quasi 
governmental agency, flood insurance in accordance with the then 
applicable regulations of such agency; 

(c) workers' compensation insurance if and to the 
extent necessary to meet the requirements of law (including a voluntary 
employees endorsement and an "all states" endorsement); 

(d) if applicable, pressure, mechanical and electrical 
equipment including air conditioning equipment coverage on a 
comprehensive form in an amount not less than five hundred thousand 
dollars per accident per location; 

(e) directors and officers liability insurance in an 
amount not less than one million dollars; and 

(f) such other insurance as the Board of Directors may 
determine or as may be requested from time to time by a Majority Vote. 

Section 6.5. Separate Insurance. Each Unit Owner shall have 
the right to and shall obtain insurance for such Unit Owner's benefit, at 
such Unit Owner's expense, covering the Unit and such Unit Owner's 
personal Condominium Property and the property of third parties and 
personal liability, as well as any retained by the Board or to cause any 
insurance coverage maintained by the Board to be brought into 
contribution with insurance coverage obtained by a Unit Owner. No Unit 
Owner shall obtain separate insurance policies on the condominium except 
as provided in this section. Every Unit shall be insured for 100% of its 
replacement cost, exclusive of footings and foundations, without co
insurance. 
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ARTICLE 7 

Mortgages 

Section 7.1. Notice to Board of Directors. A Unit Owner who 
mortgages a Unit shall notify the Board of Directors of the name and 
address of the Mortgagee and, upon request, shall file a conformed copy of 
the note and Mortgage with the Board. 

Section 7.2. Notice of Default, Casualty or Condemnation. The 
Board of Directors when giving notice to any Unit Owner of a default in 
paying an assessment for common expenses (which remains uncured for 
sixty days) or any other default shall simultaneously send a copy of such 
notice to the Permitted Mortgagee of such Unit. Each Permitted 
Mortgagee shall also be promptly notified of any casualty when required 
by Section 6.2( c) hereof, of all actions taken under Article 7 and of any 
taking in condemnation or by eminent domain pursuant to the 
Condominium Act, as amended, and actions of the Association with 
respect thereto. 

Section 7.3. Notice of Amendment of Condominium 
Documents. The Board of Directors shall give notice to all Permitted 
Mortgagees at least thirty (30) days prior to the date on which the Unit 
Owners, in accordance with the provisions of these By-Laws and the 
Master Deed, materially amend the Condominium Documents. 

Section 7.4. Notice of Change in Managing Agent. The Board 
of Directors shall give notice to all Mortgagees requesting such notice at 
least thirty days prior to changing the managing agent. 

(a) Vote on Assessments, Insurance Proceeds, etc. 
Unless a Permitted Mortgagee has given its prior written approval, the 
Association shall not: (i) modify the method of determining and 
collecting assessments or allocating distributions of casualty insurance 
proceeds or condemnation awards; or (ii) use hazard insurance proceeds 
for losses to the Condominium for any purpose other than repair, 
replacement or restoration except as provided in Section 7.4 hereof. 

(b) Other Vote. Unless a Permitted Mortgagee and 
each affected Unit Owner have given their prior written approval, the 
Association shall not: (i) following destruction or condemnation, change 
any Unit's Common Element Interest; and (ii) add or amend any material 
provisions of the Condominium Documents which establish,-provide for, 
govern or regulate any of the following: ( 1) voting; (2) assessments, 
assessment liens or subordination of such liens; (3) reserves for 
maintenance, repair and replacement of the common elements (or Units if 
applicable); (4) insurance or fidelity bonds; (5) rights to use of the 
common elements; (6) maintenance responsibility; (7) expansion or 
contraction of the Condominium; (8) boundaries of any Unit; (9) the 
interests in the Common Elements or Limited Common Elements; (1 0) 
convertibility of Units into Common Elements or of Common Elements 
into Units; (11) leasing of Units; (12) imposition of any right of first 
refusal or similar restriction on the right of a Unit Owner to sell, transfer, 
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or otherwise convey the Unit; or (13) any provisions which are for the 
express benefit of Permitted Mortgagees. 

(c) Non-Material Amendments. Any addition or 
amendment to the Condominium Documents shall not be considered 
material if it is for the purpose of correcting technical errors, or for 
clarification only. 

(d) Presumptive Approval. Except as otherwise 
provided in the Master Deed, a Permitted Mortgagee who is notified of 
additions or amendments as provided in the Master Deed and who does 
not deliver or post to the requesting party a negative response as provided 
herein shall be deemed to have approved such request. 

Section 7.5. Other Rights of Mortgagees. All Mortgagees or 
their representatives shall have the right to attend and to speak at meetings 
of the Association. All such Permitted Mortgagees shall have the right to 
examine the Condominium Documents, Rules and Regulations and books 
and records of the Condominium, to receive the annual financial reports 
and other budgetary information. 

ARTICLE 8 

Compliance and Default 

Section 8.1. Relief. Each Unit Owner shall be governed by, and 
shall comply with, all of the terms of the Condominium Act, 
Condominium Documents and Rules and Regulations, as any of the same 
may be amended from time to time. A default by a Unit Owner shall 
entitle the Association, acting through its Board of Directors or through 
the managing agent, to the following relief. 

(a) Additional Liability. Each Unit Owner shall be 
liable to the Association or to any affected Unit Owner for the expense of 
all maintenance, repair or replacement rendered necessary by such Unit 
Owner's act, neglect or carelessness or the act, neglect or carelessness of 
any member of such Unit Owner or such Unit Owner's guests, invitees, 
tenants, agents or employees, but only to the extent that such expense is 
not covered by the proceeds of insurance carried by the Board of 
Directors. Such liability shall include any increase in casualty insurance 
rates occasioned by use, misuse, occupancy or abandonment of any Unit 
or its appmienances. Nothing contained herein, however, shall be 
construed as modifying any waiver by any insurance company of its rights 
of subrogation. Any costs, including without limitation legal fees, 
incurred as a result of a failure to comply with the Condominium Act, the 
Condominium Documents and the Rules and Regulations by any Unit 
Owner (or any member of such Unit Owner or such Unit Owner's guests, 
invitees, tenants, agents or employees) may be assessed against such Unit 
Owner's Unit. 

(b) Costs and Attorney's Fees. In any proceedings 
arising out of any alleged default by a Unit Owner, the prevailing party 
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shall be entitled to recover the costs of such proceeding and such 
reasonable attorney's fees as may be determined by the court. 

(c) No Waiver of Rights. The failure of the 
Association, the Board of Directors or of a Unit Owner to enforce any 
right, provision, covenant or condition which may be granted by the 
Condominium Documents or the Condominium Act shall not constitute a 
waiver of the right of the Association, the Board or the Unit Owner to 
enforce such right, provision, covenant or condition in the future. All 
rights, remedies and privileges granted to the Association, the Board of 
Directors or any Unit Owner pursuant to any term, provision, covenant or 
condition of the Condominium Documents or the Condominium Act shall 
be deemed to be cumulative and the exercise of any one or more thereof 
shall not be deemed to constitute an election of remedies, nor shall it 
preclude the party exercising the same from exercising such other 
privileges as may be granted to such party by the Condominium 
Documents or the Condominium Act or at law or in equity. 

(d) Interest. In the event of a default by any Unit 
Owner in paying any sum assessed against the affected Unit other than for 
common expenses which continues for a period in excess of fifteen (1 5) 
days, interest from the due date at a rate not to exceed the lower of the 
maximum permissible interest rate which may be charged by a Mortgagee 
under a Mortgage at such time or eighteen (18%) percent per annum shall 
be imposed on the principal amount unpaid from the date due until paid. 

(c) Abating and Enjoining Violations by Unit 
Owners. The violation of any of the Rules and Regulations adopted by 
the Board of Directors or the breach of any provision of the Condominium 
Documents or the Condominium Act shall give the Board of Directors the 
right, in addition to any other rights set forth in these By-Laws: (i) to 
enter the Unit in which, or as to which, such violation or breach exists and 
summarily to abate and remove, at the expense of the defaulting Unit 
Owner, any structure, thing or condition that may exist therein contrary to 
the intent and meaning of the provisions hereof~ and the Board of 
Directors shall not thereby be deemed guilty in any manner of trespass; (ii) 
to usc self-help to remove or cure any violation of the Condominium 
Documents or the Rules and Regulations on the common clements 
(including without limitation the towing of vehicles) or in any Unit; all at 
the expense of the defaulting Unit Owner; or (iii) to enjoin, abate or 
remedy by appropriate legal proceedings, either at law or in equity, the 
continuance of any such breach; provided, however, that before any 
construction may be altered or demolished (except in emergencies) 
judicial proceedings shall be instituted. 

(f) Legal I>rocccdings. Failure to comply with any of 
the terms of the Condominium Documents and the Rules and Regulations 
shall be grounds for relief~ including without limitation, an action to 
recover any sums due for money damages, injunctive relief, foreclosure of 
the lien for payment of all assessments, any other relief provided for in 
these By-Laws or any combination thereof and any other relief afforded 
by a court of competent jurisdiction, all of which relief may be sought by 
Association, the Board of Directors, the managing agent or, if appropriate, 
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by any aggrieved Unit Owner and shall not constitute an election of 
remedies. 

(g) Charges. The Board of Directors and the 
Covenants Committee may levy reasonable charges against Unit Owners 
for violations of the Condominium Act, the Condominium Documents or 
the Rules and Regulations by the Unit Owner, the members of such Unit 
Owner's Occupants, or such Unit Owner's guests, invitees, tenants, agents 
or employees. No charge may be levied for a single violation in an 
amount more than one hundred ($1 00.00) dollars against a Unit Owner. 
Each day a violation continues, after notice is given to the Unit Owner, is 
a separate violation. If a Unit Owner requests in writing a hearing before 
the charge is imposed, the imposition of the charge shall be suspended 
until the hearing is held. Charges arc special assessments and shall be 
collectible as such. 

(h) Other Remedies. The Board of Directors may 
suspend or revoke a Unit Owner's privileges for a reasonable period not to 
exceed the duration of the default or violation if payment of the 
assessment on the Unit is delinquent more than thirty (30) days or for any 
other violation of the Condominium Documents or the Rules and 
Regulations. 

Section 8.2. Lien for Assessments. 

(a) Lien. The total annual assessment of each Unit 
Owner for common expenses or any special assessment, or any other sum 
duly levied (including without limitation charges, interest, late charges, 
etc.), made pursuant to these By-Laws, is hereby declared to be a lien 
levied against the Unit of such Unit Owner as provided in the Master 
Deed, which lien shall, with respect to-annual assessments, be effective on 
the first day of each fiscal year of the Condominium and, as to special 
assessments and other sums duly levied, on the first day of the next month 
which begins more than seven (7) days after delivery to the Unit Owner of 
notice of such special assessment or levy. The Board of Directors or the 
managing agent may file or record such other or further notice of any such 
lien, or such other or further document, as may be required to confirm the 
establishment and priority of such lien. 

(b) Acceleration. In any case where an assessment 
against a Unit Owner is payable in installments, upon a default by such 
Unit Owner in the timely payment of any two (2) consecutive installments, 
the maturity of the remaining total of the unpaid installments of such 
assessments may be accelerated, at the option of the Board of Directors, 
and the entire balance of the annual assessment may be declared due and 
payable in full by the service of notice to such effect upon the defaulting 
Unit Owner and such Unit Owner's Mortgagee by the Board of Directors 
or the managing agent. 

(c) Enforcement. The lien for assessments may be 
enforced and foreclosed in any manner permitted by the laws of the State 
of New Jersey, by power of sale pursuant to Section 8.3 hereof or action in 
the name of the Board of Directors, or the managing agent, acting on 
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behalf of the Association. During the pendency of such suit the Unit 
Owner shall be required to pay a reasonable rental for the Unit for any 
period prior to sale pursuant to any judgment or order of any court having 
jurisdiction over such sale. The plaintiff in such proceeding shall have the 
right to the appointment of a receiver, if available under the laws of the 
State ofNew Jersey. 

(d) Remedies Cumulative. A suit to recover a money 
judgment for unpaid assessments may be maintained without foreclosing 
or waiving the lien securing the same, and a foreclosure may be 
maintained notwithstanding the pendency of any suit to recover a money 
judgment. 

Section 8.3. Supplemental Enforcement of the Lien. In 
addition to the proceedings at law or in equity for the enforcement of the 
lien established by the Condominium Documents or the Condominium 
Act, any defaulting Unit Owners may be required by the Developer or the 
Board of Directors to execute bonds conditioned upon the faithful 
performance and payment of the installments of the lien established 
thereby and may like-wise be required to secure the payment of such 
obligations by recording a declaration of trust in the land records where 
the Condominium Documents are recorded granting unto one or more 
trustees appropriate powers to the end that, upon default in the 
performance of such bond such declaration of trust may be foreclosed by 
such trustees acting at the direction of the Board of Directors. If any such 
bonds have been executed and such declaration of trust is recorded, then 
any subsequent purchaser of a Unit shall take title subject thereto and shall 
assume the obligations provided for therein. 

Section 8.4. Subordination and Mortgage Protection. 
Notwithstanding any other provisions hereof to the contrary, the lien of 
any assessment levied pursuant to these By-Laws upon any Unit (and any 
penalties, interest on assessments, late charges or the like) shall, except as 
provided in the Master Deed or by statute, be subordinate to, and shall in 
no way affect the rights of the holder of a Mortgage made in good faith for 
value received; provided, however, that such subordination shall apply 
only to assessments which have become due and payable prior to a sale or 
transfer of such Unit pursuant to foreclosure, or any proceeding in lieu of 
foreclosure. Such sale or transfer shall not relieve the purchaser of the 
Unit at such sale from liability for any assessments thereafter becoming 
due, nor from the lien of any such subsequent assessment, which lien shall 
have the same effect and be enforced in the same manner as provided 
herein. 

ARTICLE 9 

Amendments to By-Laws 

Section 9.1. Amendments. These By-Laws may not be modified 
or amended except as provided in the Master Deed as it relates to an 
amendment to the Master Deed itself. All amendments to the By-Laws 
shall be prepared and recorded by the Secretary. 
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Section 9.2. Approval of Permitted Mortgagees. These By
Laws contain provisions concerning various rights, priorities, remedies 
and interests of Permitted Mortgagees. Such provisions in these By-Laws 
are to be construed as covenants for the protection of such Permitted 
Mortgagees on which they may rely in making loans secured by Permitted 
Mortgages. Accordingly, no amendment or modification of these By
Laws impairing or materially, adversely affecting such rights, priorities, 
remedies or interests of a Permitted Mortgagee shall be adopted without 
the prior written consent of the Permitted Mortgage Holdcr(s) as set fo1ih 
in Section 7 .4(b ). 

ARTICLE 10 

Miscellaneous 

Section 1 0.1. Notices. All notices, demands, bills, statements or 
other communications under these By-Laws shall be in writing and shall 
be deemed to have been duly given if delivered personally or sent by 
United States mail, postage prepaid, or if notification is of a default or 
lien, sent by registered or certified United States mail, return receipt 
requested, postage prepaid, or by recognized overnight courier which 
obtains a delivery receipt, shipping prepaid (i) if to a Unit Owner, at the 
address which the Unit Owner shall designate in writing and file with the 
Secretary or, if no such address is designated, at the address of the Unit of 
such Unit Owner, or (ii) if to the Association, the Board of Directors or to 
the managing agent, at the principal office of the managing agent or at 
such other address as shall be designated by notice in writing to the Unit 
Owners pursuant to this section. If a Unit is owned by more than one 
person, each such person who so designates an address in writing to the 
Secretary shall be entitled to receive all notices hereunder. 

Section 1 0.2. Captions. The captions herein are inserted only as 
a matter of convenience and for reference, and in no way define limit or 
describe the scope of these By-Laws or the intent of any provision thereof. 

Section l 0.3. Gender. The use of the masculine gender in these 
By-Laws shall be deemed to include the feminine and neuter genders and 
the use of the singular shall be deemed to include the plural, and vice 
versa, whenever the context so requires. 

Section 10.4. Construction. These Condominium Documents are 
intended to comply with all of the applicable provisions of the 
Condominium Act and shall be so interpreted and applied. The failure to 
comply strictly with the time periods required by the Condominium 
Documents, unless also required by the Condominium Act, shall not 
invalidate any action of the Board of Directors or the Association in the 
absence of a written objection by the Developer, a Unit Owner or a 
Mortgagee within ten (1 0) days after the failure to comply. 
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EXHIBIT "D" 

TO 

MASTER DEED FOR PHILLIPSBURG MALL CONDOMINIUM 

Certificate of Incorporation 



NEW JERSEY DEPARTMENT OF THE TREASURY 
DIVISION OF REVENUE AND ENTERPRISE SERVICES 

CERTIFICATE OF INC, (NON PROFIT) 

PHILLIPSBURG MALL CONDOMINIUM ASSOCIATION A NJ NONPROFIT CORPORATION 
0450061672 

The above-named DOMESTIC NON-PROFIT CORPORATION was duly filed in 
accordance with New Jersey State Law on 03/21/2016 and was assigned 
identification number 0450061672. Following are the articles that 
constitute its original certificate. 

1. Name: 
PHILLIPSBURG MALL CONDOMINIUM ASSOCIATION A NJ NONPROFIT CORPORATION 

2. Registered Agent: 
NORTHWEST REGISTERED AGENT, LLC 

3. Registered Office: 
525 ROUTE 73 NORTH, STE 104 
MARLTON, NEW JERSEY 08053 

4. Business Purpose: 
TO EXERCISE ALL THE POWERS AND PRIVILEGES AND PERFORM ALL OF THE DUTIES AND 
OBLIGATIONS OF THE CONDOMINIUM ASSOCIATION AS SET FORTH IN THE MASTER DEED AND IN 
THE BYLAVJS OF THE CONDOMINIUM ASSOCIATION, AS BOTH MAY BE AMENDED AND SUPPLEMENTED 
FROM TIME TO TIME AS THEREIN PROVIDED. 

5. Duration: 
PERPETUAL 

6. Effective Date of this Filing Is: 
03/21/2016 

7. Qualification as set forth herein: 
AS SET FORTH IN THE BYLAWS 

8. Rights and Limitations of members if not previously addressed: 
AS SET FORTH IN THE BYLAWS 

9. Method of electing Trustees as set forth herein: 
AS SET FORTH IN THE BYLAWS 

10. Asset Distribution: 
AS SET FORTH IN THE BYLAWS 

11. First Board of Trustees: 
IGAL NAMDAR 
150 GREAT NECK RD, STE #304 
GREAT NECK, NEW YORK 11021 

ELLIOT NASSIM 
747 MIDDLE NECK RD 
GREAT NECK, NEW YORK 11021 

MATIN HAI\IMI 
747 MIDDLE NECK RD 
GREAT NECK , NEW YORK 11021 

12. Incorporators: 
STUART B. DEMBER, ESQUIRE 

Continued on next page ... Page 1 of 2 



NEW JERSEY DEPARTMENT OF THE TREASURY 
DIVISION OF REVENUE AND ENTERPRISE SERVICES 

CERTIFICATE OF INC, (NON PROFIT) 

PHILLIPSBURG MALL CONDOMINIUM ASSOCIATION A NJ NONPROFIT CORPORATION 
0450061672 

FOX ROTHSCHILD LLP 
997 LENOX DRIVE, BUILDING 3 
LAWRENCEVILLE, NEW JERSEY 08648 

13. Main Business Address: 
C/0 NAMDAR REALTY GROUP 
150 GREAT NECK RD, STE #304 
GREAT NECK, NEW YORK 11021 

Signatures: 
STUART B. DEMBER, ESQUIRE 
INCORPORATOR 

Certiticatt! Numher: ./()J 233.1()82 

Ven:fl; this C('rf{/imtc on lim! tit 

hflps:!.'u·n·~1·1.stare.l!i· us/n 'TR _SiandingCert.USP/f 'cr(b· .. Ccrr.j.\p 

IN TESTIMONY WHEREOF, I have 
hereullto set my hand and 
affixed my Official Seal 
2lstday<~Ovlarch, 2016 

Ford M. Scudder 
Acting State Treasurer 
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EXHIBIT "E" 

TO 

MASTER DEED FOR PHILLIPSBURG MALL CONDOMINHJM 

Rules and Regulations 

(To Be Established by Association) 



EXHIBIT "F" 

TO 

MASTER DEED FOR PHILLIPSBURG MALL CONDOMINIUM 

Undivided Percentage Interests in General Common Elements and Common Expense 
Allocations 

100 

200 

TOTAL 

Allocation 

74.64 

25.36 

100.00 






































































